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GARY PACHECO

FEBRUARY 4, 1988

Received a call from Fr. John Urell, chancellor of diocese of Orange.
He informed me that Gary Pacheco was at the house of prayer on administrative leeave

imposed by Bishop Mc Farland. Gary was in the process of incardination into the diocese,.

Father Urell reported that first he talked with a mother and then with her son
about allegations regarding Gary.— The son is presently 21. About 7 or 8 years ago,
he claims, GAry took him to a motel and had sexual relatioms with him.

Fr. Urell talked with Gary. While not denying taking boys to motels while on days
off (e.g. during a visit to Disneyland) he denied emphatically any sexual acts.

The mother claims that the son is having severe difficulties, he was using

At this point the bishop put Gary on administrative leve. If he had admitted the
allegations he would have lmmediately severed his relation with the diocese,

5PM Called _and relayed above report.

FEB.5 Z Talked with Gary Pacheco

We did not discuss the actual incidents.

He did offer the fact that he is affectionate, but was more cautious lately because
ot things he ahd seen on TV (apparently re priests and pedophilia).

I told him he would probably be asked to undergo psych. evaluation.

He weemed willing. I told him Fr. John Urell would probably contact him.
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Feb. 5

Talkeed #Hith Fr., Urell. He said that since Gary had admitted some indissretiomns,
in taking boys on days off and staying in motels with them, and even sleeping in
the same bed, the Bishop will not incardinate him, and he returms to the diocese,
Meanwhile the diocese will pay for the evaluation. Fr. Urell will arrange for this.
with local psychologist with

Feb 7 Fr., Urell called, said thatthe psychologist had raised some questions, concerning
reporting, and also what would the diocese want to do with the report if Gary

wa 5 no longer attached to them. Therefore, we agreed to do the evaluation and
ILarranged for this to be done at Jemez Springs with the Paracletes. I called Gary

and he agreed. This evaluation took place Feb. 22-26.

I was in Jemez Sprnnings Feb. 26. I did havé a brief opportunity to talk with Gary.
He indicated his willingnees to go through a program there for his own growth.

We sald we would await the report and he would return to the prayer house in Orange.

I did talk with fR. Urell and he agreed with this though questoned how long it
would be good for him to stay a t the prayer house.

March 7 Fr. Urell called and said that he had agreed with Gary he could stay
until the evaluation arrived, but a new devylopment had aoccured.
(cf. next page
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DIOCESE OF ORANGE
MARYWOOD CENTER

2811 EAST VILLA REAL DRIVE
ORANGE, CALIFORNIA 92667-1998
(714) 874-7120

February 9, 1988

Province of Saint Barbara

1500 34th Avenue
Oakland, California 94601

CONFIDENTIAL

RE: REVEREND GARY PACHECO, 0.F.M.

Pursuant to our phone conversation of February 4,5, and 8, 1988, Bishop
Norman F. McFarland has deemed it necessary to mandate Father Gary
Pacheco back to the Franciscan Community from his service ad experimentum
in the Diocese of Orange. T

Following the public accusations made against Father Pacheco, about
which no judgement has been made, and the admitted professional im-
prudences about which Father Pacheco has spoken, this decision is
made for Father Pacheco's good and the good of the Church.

Father Pacheco returns to the Franciscan Community with the recommenda-
tion that he receive professional, psychological evaluation prior to
any future assignment.

Father Pacheco has been on administrative.leave from his parish assign-
ment as of February 4, 1988, and has since been residing at the House
of Prayer in Orange. He has been informed of this decision and is
awaiting further word from you.

Sincerely yours in Christ,

bnlhess

Xverend John Urell
Chancellor

ds
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GARY PACHECO

MARCH 7, 1988

Received a call from Fr. John Urell, chanceldor of Orange.

He was very concerned that Gary had visited families in the Huntington Beach area.
He had told him not to return to the parish, did not exactly say not to any homes,
but had presumed that a thought this very irresponsible of Gary.
Apparentlysi_ﬁﬂ(mother of the one making the allegations?) said
that she was talking about the situation with a friend who is a psychiatrist.

The latter a mother with a number of sons was also alarmed because her sons might
be involved. 1In the conversation it became. clear that Gary ahd visited in the area.

He had gome to a home and when the boys told them their parents were not home he
left.

There were no allegations of any wrong doing in this report, only the fear of the
families (at least_and the psychiatrist-friend) that he was

in the area when they had been told by Fr. Urell that he was out of the area.

Fr. Urell then asked that he be moved from the area completely. He had told Gary
recently that he could stay a few days until the results of the testing at Jemez
Springs, but now felt he should leave the county as soon as possible.

I then phoned Gary and described the conversation from Fr. Urell. We agreed that
he would go to our retreat house in Malibu until we heard from the Paracletes.

He said he would try to go today (the understanding being if not today certainly
tomorrow) .- Also it was clear he is not to visit families, etc. ’

I then phoned Fr. Ronal Collotty director at Serra Retreat Malibu and explained
that Gary would be coming. He would welcome him. I explained a little of the
situation and asked him to alert us if there was any indication that he was
returning to the area, or any other reason for concern. He said he would.

I finally ea%fed= made contact with the Paracletes in Jemez Springs.” 1 talked
wiht Frank Luddy who spoke on behalf of the director Fr. Liam. He said although
they recommended the malile beginning in July, if it seemed better they would
arrange for him to comeright away and enter the Program at Villa Louis Martin.

S ,ﬂqege,m({j o) emmdy Uy,  Lest psprn
6/rg/sc
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CONFIDENTTAL
GARY PACHECO June 20, 1988

Applied to join the Diocese of Orange; accepted on probation.

Accused of molesting & young man 8 years ago. Gary denies this. So, who

is telling the truth? It was pointed out that a characteristic of people
who get involved in these things is total denial.

He admits that he takes young people on weekends.

He was removed by the diocese from the parish where he was and sent to the
house of prayer. He was told not to go back to Huntington Beach; when he
did, he was terminated from the diocese, and thus he returns to the province.
He has told others that he does not want to be a friar, so apparently he will
be looking for another diocese.

At present we are legally responsible.
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Province of St. Barbara

FRANCISCAN FRIARS 1500 34th Avenue Oakland Calfornia 94601 (510)536-3722 Fax (510)536-3970

Gary Pacheco was at Villa Louis Martin, Jemez Springs, New Mexico,
a treatment center run by the Servants of the Paraclete,from

March 11, 1988 to September 2, 1988.

yi/
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Bates Number 63 was removed by the Plaintiffs at the request of the Franciscans.
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GARY PACHECO

On October 27, 1992, | ] EJEIII 211 the Provindial Office to report
that a sister of a young man had come to |llllio report that her brother had been
sexually abused by Gary Pacheco some eight years ago. The victim is now 24.
The sister told Hllthat the family found out about this a year ago. The victim
has been in counseling and the insurance has run out. She was coming to[Jjjjin
order to get continued counseling for her brother. .
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; Confidential

weno: <o [

Regarding: Gary Pacheco

Date: November 24, 1992

informed me of allegations
Thes been

On Noveémber 4, .1992 |
of sexual abuse on the part
made by the

6 and I talked to
on November 7.

claimed that
on almost a weekly basis Gary
his

‘now 24 and living in |
is 8th. to 14th. year,
Pacheco, while v151t1ng his family home would ent
bedroom, fondle his ‘gentials, and then take [l hand and
place it on his own ‘genitals. Though the parents were at
home at the time, this activity went unnoticed behind

closed door. Gary was a good friend of the family,
a priest, and therefore trusted. Gary would see -

there. At the tlme Edld not tell his parents for he
was confused by~ this behavior, especially because it was
initiated by a priest and friend. Though felt it to
be inappropriate, he wondered if any accusation would be
believed by his parents.

In retrospect,: shares that the experience caused him
to wonder if he were gay and led to feelings of shame and
confusion. It colored his sense of sexual self and
introduced ambivalernt feelings. ]
bused but until the present ;
isaid that he will broach the topic with
y again and then suggest to us possible ways to

denies it.

“proceed.

started counseling while a sophomore in college and
there was helped by a professor in a psychology class to
remember these cases of abuse. After leaving college he
discontinued the counseling.

In conversation with Gary Pacheco (714-3962-6790) he has
acknowledged the regular visi the family home and
backrubs and feet massages t M in his bedroom. However,
he does not remember any sexua sconduct. He acknowledges
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From the desk of |

Rev. Mel

0066
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that he was not affectively mature. He was fond o
and he says that he is sorry for any pain-he might have
caused him. : \

Action Recommended

1) CPS is to be notified. According to provincial policy,
this should be done at the local level. [ has agreed to
do this with or without familial participation.

2) Counseling has been offered to ‘ but for now he
declines,

3) _ parents have been invited to discuss this matter
with me or the provincial through ‘They, too, would
be welcome to counseling as well as the brother if so
desired.

4) Process Gary's request to leave both the Order and the
priesthood, and along with this acknowledge Gary's treatment
at Jemez Springs.

5) Be aware that |l wvants to confront Gari

in person and
to raise the

that Gary's "poor memory" could provoke
ante, e. g., a legal suit.

6) I will continue to keep in touch with]]
available resources for his own recovery.

N. |l comes across as a sensitive, ‘mature, non-
vindictive person. -He's recently become a father, and he
has some sense of ¢oncern for children in general - that
they be protected.

and make
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Bates Number 68 was removed by the Plaintiffs at the request of the Franciscans.
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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

Plaintiff
Waiver of Service of Summons

Ve

'R. RICHARD T. COUGHLIN, BOYS
'HOIR SCHOOL OF ORANGE COUNTY,
1.k.a. ALL-AMERICAN BOY'S
JHORUS, DIOCESE OF ORANGE
IDUCATION AND WELFARE
JORPORATION, aka ROMAN
IATHOLIC BISHOP OF ORANGE aka
RQOMAN CATHOLIC DIOCESE OF
JRANGE, ROMAN CATHOLIC
&RCHBISHOP OF LOS ANGELES,
*R. GARY PACHECO and
TRANCISCAN FRIARS OF
ALIFORNIA, INC.

Defendants

X0s W&s agent for service of
wwocess _for F OF CALIFORNIA, INC,..

I acknowledge recelpt
jummons in the

et Vet St Yl S Vs Sas Nt Nt Nt it "t Vil Nl s arat? St Ve Naan il it it g

equest that I waive service of
V. HLIN T AL., which is
iase number in the United States District Court
‘or the _CE CALIFORNIA. I have also received a
opy of the complaint in the action, two copies of this instrument,
ind a means by which I can return the signed waiver to you without
08t to me.

I agree to save the cost of service of summons and an
wditional copy of the complaint in this lawsuit by not requiring
:chat I (or the entity on whose behalf I am acting) be served with
judicial process in the manner provided by Rule 4.

I (or the entity on whose behalf I am acting) will retain all
lefenses or objections to the lawsuit or to the jurisdiction or
renue of the court except for objections based on a defect in the
jummons or in the service of the summons.

I understand that a judgment may be entered against me (or the
>arty on whose behalf I am acting) if an answer or motion under
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Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure regquires
rtain parties to cooperate in saving unnecessary costs of service
the summons and complaint. . A defendant located in the United
ates who, after being notified of an action and asked by a
aintiff located in the Unitéed States to waive service of a
mmons, fails to do so will be required to bear the cost of such
rvice unless good cause be shown for its fallure to sign and
turn the waiver. )

It is not good cause for a failure to wailve service that a
rty believes that the complaint is unfounded, or that the action
8 been brought in an improper place or in a court that lacks
risdiction over the subject matter of the action or over its
rson or property. A party who walves service of the summons
tains all defénses and objectioii§ (escept” any relating to the
mmons or to the service of the summons), and may later object to
e Jurisdiction of the court or to the place where the action has
- en brought.

A defendant who waives service must within the time specified
. the waiver form Bserve on. the plaintiff’s attorney (or
represented plaintiff) a response to the complaint and must also
le a signed copy of the response with the court. If the answer
"motion is not served within this time, a default judgment may be
ken against that defendant. By waiving service, a defendant is
lowad more time to answer than if the summons had been actually
xved when the request for waiver of service was recelved.
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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

Plaintiff
Case No

Notice of Lawsuit and
Request for Waiver of
FR. RICHARD T. COUGHLIN, BOYS Service of Summons
CHOIR SCHOOL OF ORANGE COUNTY,
a.k.a. ALL-AMERICAN BOY’S
CHORUS, DIOCESE OF ORANGE
EDUCATION AND WELFARE
CORPORATION, aka ROMAN
CATHOLIC BISHOP QF ORANGE aka
ROMAN CATHOLIC DIOCESE OF
ORANGE, ROMAN CATHOLIC
ARCHBISHOP OF LOS ANGELES,
FR. GARY PACHECQ and
FRANCISCAN FRIARS OF
CALIFORNIA, INC.

Defendants HOTICE

—? et e s B St N it " Nt Namit i "t Nt N P o e Nl st it “wwtt? i’

TO: Rev. B, OFM, as agent for service of
process for FRANCISCAN FRIARS OF CALIFORNIA, INC..

A lawsuit has been commenced against the entity on whose
behalf you are addressed. A copy of the Summons, Complaint,
Litigation Guidelines, Notice of Right to Consent to Disposition of
-a Civil Case by a Unlted States Magistrate, Notice of Assxgnment to
. a United States Magistrate Judge, and Notice to Counsel is attached
.to this notice. It has been flled in the United States District
Court forx the and has been assigned
docket number |

»

This is not a formal summons or notification from the court,
but rather my reguest that you sign and return the enclosed.walver
of service .in order to save the cost of serving you with a judicial
summons and an additional copy of the complaint. The cost of
service will be avoided if I receive a signed copy of the waiver
within _ 390 - days after the date designated below as the date
on which this Notice and Request is sent. 1 enclose a stamped and
addressed envelope for your use. An extra copy of the waiver is
also attached for your records. :

If you comply with this reguest and return the signed waiver,
it will be filed with the court and no summons will be served on
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. Coughlin, et al.
Case No.|

Notice of Lawsuit and Request
for Waiver of Service of Summons

Page 2

you. The action will then proceed as if you had been served on the
date the waiver is filed, except that you will not be obligated to
answer the complaint before 60 days from the date designated below

as the date on which this notice is sent.

If you do not return the signed waiver within the time
indicated, I will take appropriate steps to effect formal service
in a manner authorized by the Federal Rules of Civil Procedure and
'will then, to the extent authorized by those Rules, ask the court
to require you to pay the full costs of such service. In that
connection, please read the statement concerning the duty of
parties to waive the service of the summons, which is set forth on
the reverse side of the waiver form. '

I affirm that this request is being sent to you on behalf of
the plaintiff, this 4 th day of _ January , _1994.

-MARK E. ROSEMAN, ESOQ.
Attorney for Plaintiff
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

"""" FLAINTIFF(S)
) v
FR. RICHARD T. COUGHLIN, BOYS L SUMMONS
CHOIR SCHOOL OF ORANGE COUNTY, a.kla.

ALL-AMERICAN BOY'S CHORUS, DIOCESE
OF ORANGE EDUCATION AND WELFARE

CORPORATION, akEDEFENDANTS S)

ROMAN CATHOLIC BISHOP OF ORANGE | 4 \
TEKT RUMAN CATHOLIT DIUCESE UF URANGE;
ToRTHERBOVESNKHED ﬁEFeEBRNF(§?§NxE&I§é§ REr&6F 8 ORNGRed 285 required to

file with this court and serve upon

" DATE:

~

Plaintiff's attorney, whose address is:

MARK E. ROSEMAN, ESQ., Bar #82723

TIMOTHY M. O'CROWLEY, ESQ. #158549

LAW OFFICES OF BLUM & ROSEMAN, APC o )

1851 East First Street, Suite 850

Santa Ana, California 92705

(714)547-8801 o _

an answer to the complaint which ls herewith served upon you

within_20 days after service of this summons upon you, exclusive
of the day of service. If you fail to do so, judgment by default
Wwill be taken against you for the rellef demanded in the complaint.

JAN 14 1394

CLERK, U.S. DISTRICT COURT
A cere . . . :
By“ﬂg%ag ;g;;% )
sputy Cler
(SEAL OF THE COURT)
SUMMONS
CV=TK (1787) . OFM PACH 1
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oroviged by locat rules of Eaun, Ther tom, aboioved by 1o Juc _ai Conterenca of the Undbd States n Seplesoer 1974, 8 ted.

g! Aatng the ove gocket Fheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FaAM.)

B Olhet DADHS A% IACUISQ by taw, ecxCceOi 88
_.+lorths Uso Ol Lhe Clers 0f Coun tor ihe purpose

i {a) PLAINTIFFS DEFENDANTS
FR. RICHARD T. COUGHLIN, BOYS CHOIR
SCHOOL OF ORANGE COUNTY, a.k.a. ALL-
. AMERICAN BOY'S CHORUS, DIOCESE OF

ORANGE EDUCATION AND WELFARE CORPORATON
aka ROMAN CATHOLIC BISHOP OF ORANGE aka

SR GTER e REOLRET Qo PRANGE, CATHOLIC
ROTE,

{b) courry oF RESIDENCE OF FIRST LISTED FLAINTIEF
(EXCEPT IN U.S PLAINTIFF CASES)

(M U.S PLAUNTIFF CASES ONLY)

IN LANG CORDEMMATION CASES, USE THE LOCATION DF THE
TRACT OF LAND INVOLVED

ARCHRTSHOP OF 10S ANGEIES, FR. GARY PACHECO
ATIORKEYS (F known! and FRANCISCAN FRIARS OF CA, INC.

(c) AMONMEYS (FIRM HAME, ADDRESS. AND TELEPNONE NUUBER)
MARK E. ROSEMAN, ESQ., Bar #82723
TIMOTHY M. O'CROWLEY, ESQ. #158549

LAW OFFICES OF BLUM & ROSEMAN, APC
1851 E, First Street, Suite 850
Santa Ana, CA_92705; 714-547-8801
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YI.NATURE OF SUIT (PLACE AN x IN ONE_BOX ONLY)
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JS44C : ! CIVIL COVER SHEET
: (Reverse Side)

The JS-44 Civil Cover Sheet and the information contained herein peither replace nor supplement the filing and service of pleadings
or other papers as required by law. This form, approved by the Judicial Conlertace of the Uniled States in September 1974, is
required pursuant to Loca! Rule 3.3 and is used by the Clerk of Court for the purpose of ivilisting the civil dacket sheet. (For more
detniled instructions, sec separate instructions sheet)

AFTER COMPLETING THE FRONT SIDE QOF FORM 1S-44C, COMPLETE THE INFORMATION REQUESTED BELOW,
Has this action previously bedu filed and dismissed, remanded, or closed?

X __No Yes Case No.

RELATED CASE(S), IF ANY:
CIVIL CASES ARE DEEMED RELATED IF A PREVIOUSLY FILED CASE AND THE PRESENT CASE

Al Appear lo arise from Lhe same or substantially identical transactions, happenings or events;

B. Involve the saime or substantially the same pariies or property;

C. Involve the same pepenl, jrademark or copyright;

D. Call for delermination of tl.u same of substantially identical questions of Jaw, or _

E. Likely for other reasons may entail unuoccssary duplication oflabor if heard by different judg:s. )

List lhe California County or Stale (lf other lhan California) in which each named plaistiff n:s:des (Use sn additional sbeel if
necessary)

List the California County or State (if other than Californis) in which cach named defendant resides. (Use an addilional sheet if
necessary)

Orangé County, Orange County, Orange County, IOs Angeles, Orange County and
Alameda County.

Lisi the California County or State (if other than California) in which each claim arose, (Use an additional sheet if necessary)

Orange County

Key to Statinical Codes relating 10 Social Sccurity Cases:

NATURE OF ’
SUIT CODE ABBREVIATION SUBSTANTIVE STATEMENT OF CAUSE OF ACTION
861 HIA All chaizu for health insurance beneliu (med:un) under Title 18, Pant A, of the Soclal Security Act, as amended. Aba,
include claims by hospials, skilled pursing facilitlea, etc., for certification ss providers of services under the program.
{42 USC 19ISFF.0b))
.oet
862 BL . All chaima For "Black Lunp® benefits under Tite 4, Part B, of the Federal Coal Mine Health and Safely Acl of 1969. (30
Usc 923)
863 DIwc All clalma fifcd by insured warkers for disability insurance benefits under Titie 2 of the Social Securily Acl, a5 |mend=d
plua all claims filed for child's insurance benefild based on disability. (42 USC 405(z)
263 DIww All claima filed for widows or widowers insursnce benclits based on disability under Title 2 of the Social Security Aet,
81 samended. (42 USC 405(g))
864 SSID " All clsims for rmupplementsl security income paymenta based upon disability Gled under Title 16 of the Social Securily Acl,
5 amended,
865 RSt Al tlalma for revirernent (old szc) and survivern benefitx under Tile 2 of the Social Security Acl, a8 amended, (42 usc
: ()

ISH4C (04793)
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ROTICE TO COUNSEL

mmm-nmwmmﬁmﬁcmnmmmmmmm.
1. wtiminq Obligation bonport Ralated Cases (n:c;llnh 4)

I1. Bervice of Papers and r:ocuu {Local Rule S)

irz. naeicc of Right to Consent to Disposition of a Civil Case by annit‘-d States
Magistrzte (28 U.S.C. §636(c). Gensral Order 154-G)

_ Mu.:ai&d&:mhu&nmﬂmiw&l&q&tim&wﬂymm
mtmumum.dvum“mRMymwmu-
more cu:zcnt.ly £4led sppear to be related. . . - .

1. CONTINUING OBLIGATIOR TO REPORT RELATED CASES .

Iocal Bule 4.3.3 provides that, ‘ztlhlnhthcemumingdnqotthatto:uyin
any case promptly to bring to the attention of the Court, by the £iling of a Motice of -
Relatsd Case(s) pursuant to local Rule 4.3.1, all facts which in the apinicn of the
attorney or party appesr ralavant to a determination whether such action and cne er more
pending actions should, under maiuzumm-nemzhuwnmh43,
be heaxd by the same judge.”

Iocal Rule 4.2.1 provides that, 'It 13 not pu:htihl. to dismiss and thereaftsr
re-file an action for the purpose of obtaining a di{ffsrent judge.” Wbhanever an action
iz dismissed before judSgmant and thareazfter the same or essentially the same action is
re-£iled, the latter action shall be aszigned to the judge to wham the £irst action wam
assigned. It shall be the continuing duty of ‘every attorney appearing in such a re-
£iled action prosptly to bring the facts of the matter to the attention of the Clerk
in writing,

II. SERVICE OF PAPERS AND PROCESS

mlm.sngsruvmumt'hccptuothcmmwudbyudu ef Court, or

when required by the treaties or statutes of the Unitsd Btatas, process shall not be
presented to the Unitad States Marshal for sarvice.® Service of procass ppon classas of
persong identified FRCP 4(4) (1),(2), (3) and (6) =mball be accomplizhed in any manner
provided by State law intloding but not limited to service by privats persons qualified
to serve procecs under the Pederal Rules of Civil Procedure (a person of suitable
discretion at least 18 years of age). Service upon the United States, an officer or
agency thersof, sball be sarved pursusnt to the provisions of FRCP 4(d) (4) and (5).
Service sxbhould be proeptly mader unreassonable delay may result in a dizxiszsal of the
action under Local Rule 12, Proof of Sarvice must be promptly f£4led with the Court.

For further inforaztion inguire &t the Office of the Clerk, Civil Filing Window.

_CV-20 §/85 NOTICE TO COUNSEL OFM PACH 1
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ITI. NOTICE OF RIGET TO CONSENT TO DISPOSITION OF A CIVIL CASE BY A UNITED STATES MAGISTRATE

PURSUANT TO GENERAL ORDER 194~G, NOTICE MUST BE SERVED WITH THE SUMMONS AND
COMPLAINT OR ALL nzrmmms. ADDITIONAL COPI®S OF TEIS NOTICE HAVE BEEN PROVIDED FOR
THAT PURPCSE.

In accordance with the provisions of 2B U.S.C. §636(c), you are hereby notified
that the full-time United States Magistrates of this District Court, in addjition to
their other duties, may, upon the consent of all parties to their civil case, conduct any
and all proceedings in a civil cass, inclnding a jury or non-jury trial, and order the
entry of a final judgment., Copies of appropriate consent forms for this purposs (Form
nuxber CV-11) are available from the Clerk of Court. .

_Your opportunity to have.your case disposed of by a Magistrate iz subject to the
calendar requiremente of the court. Accordingly, the district judge to whom your case
iz assigned must approve the reference of the case to a Magistrate for disposition.

You should@ be aware that your decision to consent, or not to consent, to the
referral of your case to a United States Magistrate for disposition is entirely
voluntary and should be communicated solely to the clerk of the district court by
.submitting form number CV-11 after it has bean ccupleted. Only if all parties to the
case consent to the rferencs to a Magistrate will sither the audgc or !ugixt:au to whom
the case has been assigned ba informed of your decision.

The parties may stipulate to the dolignation of a specific Magistrate to conduct
all further proceedings. A space is provided on the consent form for use by parties if
they desire to stipulate to a specific Magistrate.

BOTE: The parties may not stipulate to the designation of a spacific Magistrate in a
case which has already been assigned t0 a Magistratas for a report and recommendation. 1If
the case has been 30 assigned, it shall remain mignod to the assigned Magistrate.
{General Order 1%4-G, 6.6.04.01).

Any ;ppcnl'tl:u- a judgment of the Magistrate shall be taken to the United States
Court of Appeal in the same manner as an appeal from any other judgment of the dimtrict
court in accordance with 28 U.8.C. §636(c) (3). 1In the alternative, in accordance with
28 U.S.C. 5636(c)(4), at the time of thes reference to a Magistrate, the parties may
further consent to appeal on the record to a judge of the district court in the same
manner as on an appeal from a judgment of the district court to a court of appeals,
subject to the limitation contained in 2B U.S.C. §636(c) (5) which provider that cases
appealed under 28 U.8.C. §636(c) (4) “may be reviewed by the appropriate United States
Court of Appeals upon petition for leave to appeal by a party stating specific cbjections
to the judgment.”

Porm number CV-1l provides an opportunity for pa':tiu to designate their eléction .
of appellate alternatives under 28 U.S.C. §636(c)(3) or 28 U.S5.C. §636(c)(4).

CLERK, UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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NOTICE OF RIGHT TO CONSENT TOQ DISPOSITION OF A CIVIL CABE~
BY A UNITED STATES HAGISTRATE

PURSUANT TO GENERAL ORDER 194-G, .NOTICE MUST BE'
SERVED WITH THE SBUMMONS AND COMPLAINT ON ALL DEFENDANTS.
ADDITIONAL COPIES OF THIS NOTICE HAVE BEEN PROVIDED FOR
THAT PURPOSE,

In accordance with the provisions of 28 U.s.C.
§636(c), you are hereby notified that the full-time United
States Magistrates of this District Court, in addition to
thelr other duties, may, upon the consent of all parties
to their civil case, conduct any and all proceedings in a
civil case, Including a jury or non-jury trial, and order
the entry of a final judgment. Coples:of- appropriate
consent forms for this purpose (Form number cv—n) are
available from the Clerk of Court.; :

Your opportunlty to have your case dispoaed of ‘by a
Magistrate s subject to the calendar.requirements of the
court. Accordingly, the district judge to whom your case
is assigned must approve the reference of the case to a
Magistrate for dizposition.

You should be aware that your decision to consent, ar
not to consent, -to the referral of your case to a United
States Magistrate for disposition is entirely voluntary
and should be communicated solely to the clerk of the
district court by submitting form number Cv-11 after it
has been completed, Only If all parties to the came
consent to the rference to a Maglstrate will either the
Judge or Magistrate to whom the case has been assigned be
informed of your decision.

The parties may. stipulate to the designation of a
specific Magistrate to conduct all further proceedings. A
space is provided on the consent form for use by parties if
they desire to stipulate to a specific Maglstrate,

Cv-20a 8/85 NOTICE OF G.O. 194-G
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NOTE: The parties m __z not stlpulate to the deulqnatlon of
a specific Magistrate “In a case which has already been
assigned to a naglstute for a repor: and recommendation.
If the case has been so aulqned, it shall re-aln assligned
to the- assigned’ Haglntute. (Genenl " Order 194-G, -
6.6.04,01).> -l R R :

Any appeal Erom a judg-ent of the Magistrate shall be
taken- to the United sucu murt of Appeal in the same
manner | as’ an ' appeal” ‘Trom'* any ‘other | judgnent of the.
district court in-accoidance ‘with 28 u.8 +C.; lﬁ]ﬁ(c)(!).,
In:‘the alternative, ln"accotdance with 28 wu.s.c.
§636(c) (4); at the time of ‘the refersnce to a Magistrate,

the parties may further: conunt to appeal on the record to -

a judge of.the district codrt“in’the same manner as on an
appeal from a judgment:of the dl-trlct court to a court of
appeals, subject to the limitation contained in 28 u.S.C.
§636(c) (5) which provides that caser appealed under 28
U.B.C. §636(c) {4) - "may«be’ uvgaired by the appropriate
United Statea Court of Appeals upon petition for leave to'
appeal. . by . a party -tutlng apeculc objcc"!on- to the
judgment . * -

Form number Cv-11 proyldel an opportunlty for parties
to designate their election of appellate alternatives
under 28 U,.8.C,. §636(c)(3) or 28 U.B.C. §636(c) (4).

CLERK, UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA -
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE

Pursuant to the Local Rules Governing Duties of Magistrate Judges, Magistrate
Judge Charles F. Eick has been designated to hear discovery motions in the within action
at the discretion of the assigned District Judge.

Upon the filing of a discovery motion, the motion will be presented to the United
States District Judge for consideration and may hereafter be referred to the Magistrate
Judge for hearing and determination. - '

The Magistrate judgc’s initials should be used on all documents filed with the Court

so that the case number reads as follows:

NOTE: “OPY OF THIS NOTICE MUST BE SERVED
ND COMPLAINT ON ALL DEFENDANTS.

M-SE (03/93) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE

OFM PACH 1
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- FR. RICHARD T. COUGHLIN,

MARK E. ROSEMAN, ESQ., Bar #82723 . _
TIMOTHY M. O‘CROWLEY,. ESQ. #158549 T e
LAW OFFICES OF BLUM & ROSEMAN, APC FE LED

1851 East First Street, Suite B850

Santa Ana, California 92705 [
(714) 547-8801

JAN | 41994

: T COURT
:  CENTRAL DISTRICT OF CALIF
:l SANTA ANA OFFICE ORNIA

e DEPUTY
UNITED STATED DISTRICT COURT

— AN,

CENTRAL DISTRICT OF CALIFORNIA

CASE NO.

Plaintiff,

vs. OMPLAINT FOR:
1. SEXUAL ASSAULT AND BATTERY:
2. INTENTIONAL, INFLICTION

OF EMOTIONAL DISTRESS

BOYS CHOIR SCHOOL OF
ORANGE COUNTY, a.k.a.

|83 ]
L3

ALL-AMERICAN BOY'S CHORUS, NEGLIGERT INFLICTION OF
DIOCESE OF ORANGE EDUCATION EMOTIONAL DISTRESS

4. NEGLIGERT SUPERVISION
ROMAN CATHOLIC BISHOP OF 5. VIOLATION OF STATUTE
ORANGE aka ROMAN CATHOLIC 6. SEXUAL ASSAULT AND BATTERY;
DIOCESE OF ORANGE, ROMAN 7. NEGLIGENT INFLICTION OF

CATHOLIC ARCHBISHOP OF

LOS ANGELES, FR. GARY PACHECO,
and FRANCISCAN FRIARS OF
CALIFORNIA, INC.

EMOTIONAL DISTRESS
8. NEGLIGENT SUPERVISION

DEMAND FOR JURY TRIAL

),

).

)

)

)

)

)

)

AND WELFARE CORPORATION, aka )
)

)

)

)

)

)

;
Defendants )
)

NOW COMES the Plaintiff, ‘who alleges as

follows:

1. Plaintiff,

:'hereinafter, Plaintiff, is
a citizen of the St | The jurisdiction of this
Court over the subject matter of the action is predicated.on 28
USC Section 1332. The amount in controversy exceeds $50,000.00,

exclusive of interest and costs.
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1

2; Defendant FR. RICHARD T. COﬁGHLIN, hereinafter referred
to as FR. COUGHLIN, is a resident of the State of California.

3. Defendant BOYS CHOIR SCHOQL. OF ORANGE, also known as
"The All-American Boys Chorus, " hereinafter referred to as CHOIR,
is a non-profit corporation with its principle place of business
in Orange County, California.

4. Defendant DIOCESE OF_ ORANGE EDUCATION AND WELFARE'
CORPORATION, also known as the “"ROMAN CATHOLIC BISHOP OF ORANGE",
aka “THE ROMAN CATHOLIC DIOCESE OF ORANGE" hereinafter DIOCESE, is
a corporation organized and existing under the laws of the State
of California. A

5. Defendant ROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES, is
an unknown business entity, having its principle place of business
in the County of Los.Angeles,‘California.

6. Defendant FRANCISCAN FRIARS OF CALIFORNIA, INC.,
hereinafter referred to as FRANCISCANS is, and at all times herein
mentioned was, an unknown business entity, having its principle
place of business in Oakland, California; |

7. Defendant FR. GARY PACHECO hereinafter FR. PACHECO is a
resident of the State of California.

8. The incidents of alleged childhood sexual abuse and other
factors giving rise to each of the Claims, herein alleged, took

place in Orange County, California.

W\
W\
W\
W\
W\
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BACKGROUND

9. Plaintiff, born_ is -years old, and at

all times the allegations of sexual abuse and/or negligence are
mentioned, herein, was a minor.

10. Defendant CHOIR, was established in 1970, by FR.’
COUGHLIN, who was employed, monitored and otherwise supefvised by
the CHOIR, as its music director, until January 1993.

11. Plaintiff was a memr;er of the CHOIR between- and

- and at all times during that membership, FR. COUGHLIN was
the music director in charge of training members of the CHOIR. |

12. Between 1976 and 1983, Defendant DIOCESE was the parent
ecclesiatic body where the Bishop, by whom FR. COUGHLIN was
employed, supervised or otherwise controlled, was venued.

13. Prior to 1976, Defendant DIOCESE/LA was the parent
ecclesiatic body where the Bishop by whom FR. COUGHLIN was
employed, supervised or otherwise controlled, was venued.

1l4. Between 1978 and 1983, defendant FRANCISCANS was the
parent ecciesiastic body to which PACHECﬁO reported, and ﬁy whom
he was employed, supervised or otherwise controlled.

I.
'FIhST CLAIM FOR RELIEF

Sexual Assault and Battery
(Plaintiff vs. FR. COUGHLIN)

,15. PLAINTIFF realleges and incorporates paraQraphs 1-14,
inclusive, above, by this reference, into the allegations of this
Claim for Relief.

16. At all times herein mentioned, FR. COUGHLIN was a Roman
Catholic priest assigned to the DIOCESE/LA or DIOCESE, and was the

music director of the CHOIR. At all times herein mentioned, FR.

3 OFMPACH 1
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COUGHLIN Qorked for the Bishop of Los Angeles County and/or for
the Bishop of Orange County.

17. Plaintiff 1is informed and believes, and on such
information and belief alleges that each of the Defendants are
now, and have been at all times herein mentioned, the agent,A
servant, employee, partner, associate, joint venturer, co-
participant, co-conspirator and/or principal of or with each of
the remaining Defendants, and that each Defendant has been, at all
times herein mentioned, acting within the scope of such
relationship and with the full knowledge, consent, authority,
ratification, and/or permission of each of the remaining
Defendants. |

18. Wherever appearing in this Complaint, each and every
reference to Defendants, or any of them, is intended to, and shall
be deemed to, include all fictitiously named Defendants.

19. During Plaintiff’s childhood, between the approximate
ages of ten (10) years old, until approximately fifteen (15) years
of age, (1978 through June 1983), FR. COUGHLIN did, with intent,
malice, willfulness and oppression, repeatedly and continually

sexually batter, assault, molest and abuse the Plaintiff on or

- about his body and person, including but not limited te fondling

the Plaintiff's genitalia on bus rides to and from chorus
engagements, soaping Plaintiff’s body during showeis, and wiping
excess water from Plaintiff’s body after showering, with
defendant’s own hands.

20. The period of ©Plaintiff’s discovery that his
psychological injury or illness, occurring after the age of

majority, was caused by the sexual abuse of FR. COUGHLIN, began in

4 OFMPACH1
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or about 1993, when Plaintiff initially realized, and understood,
the link between his alleged childhood sexual abuse and the
psychological injury or illness in his adulthood. Prior to 1993,
Plaintiff was reasonably and blamelessly.prevented from knowing,
discovering or otherwise being cognizant that his psychological
injury or illness, occurring after the age of majority, was the

resultant psychological legacy of his childhood sexunal abuse, by

FR. COUGHLIN.

21. As a result of the sexual acts committed upon Plaintiff
by FR. COUGHLIN, Plaintiff psychologically buried some details of
the hereinlalleged childhood sexual abuse.

22, As a proximate result of FR. COUGHLIN'S aforeéaid sexual
conduct, Plaintiff has been damaged as will be more particularly
set forth, below.

23. In doing the acts hereinabove described, FR. COUGHLIN

acted with willfulness, malice and oppression, justifying a future

award of punitive damages. Plaintiff reserveé the right to amend
this complaint pursuant to California Code of Civil Procedure
425.14, for leave to request punitive or exemplary damages.

24. That as a direct and proximate result 0f the conduct of
FR. COUGHLIN, Plaintiff has been injured in his psychological and
physical health, including, but not limited to, feelings of
help}essness, great shame, embarrassment, humiliation, fear,
confusion about himself, guilt, self-blame, self-hate, anxiety,
extreme depression, spiritual loss, psychosomatic and sleep-
related complaints, difficulty forming meaningful trust

relationships, and other long-term psychological sequelae, all to

‘Plaintiff’s damage in general damage dollar sums, subject to

5 OFM PACH 1
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proof, at time of trial. _

25. The actions of FR. COUGHLIN, as alleged, herein,yv
shattered the natural human trust jinherent in any adult-child
relationship with an Alter Christi, ethereal figure, and moral
arbiter of right and wrong, thereby contributing to continued and
deep-seated psychological injuries to Plaintiff, necessitating the
need for past, present and future psychological care and
treatment, and to a loss of earnings and future earning capacity,
all contributing to Plaintiff's damages ih a dollar sum subject to
proof at time of trial.

II.
SECOND CLATM FOR RELIEF

(Intentional Infliction of Emotional Distress)
(Plaintiff v. FR. COUGHLIN)

26. Plaintiff realleges and incorporates as if fully stated,
herein, each and ever§ allegation contained in Paragraphs 15
through 25, inclusive, of the First Claim For Relief.

27. A£ all times mentioned herein, FR. COUGHLIN was a Roman
Catholic Priest and director of the CHOIR. At all times .during
the conduct complained of in paragraph 19 of Plaintiff’s First
Claim For Relief, FR. COUGHLIN had actual care and control of the
then minor Plaintiff relinquished to him by Plaintiff‘'s trusting
parents, thereby creating a special relationship between himself
and the then minor Plaintiff.

128. Acting with knowledge of his superior spiritual position
and special fiduciary relationship with the Plaintiff, and
realizing the special susceptibility fo emotional distress due to
Plaintiff’s tender age, and his temporary dependency upon him, FR.
COUGHLIN intentionally and repeatedly humiliated and embarrassed

Plaintiff while sexually battering and assaulting Plaintiff,
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thereby directly or indirectly threatening/intimidating him not to'
tell others of these acts.

28. BSaid acts of FR. COUGHLIN were done without just cause,
provocation, legal‘consent or complicity.

30. FR. COUGHLIN'S alleged acts of sexual molestation were
intentional, willful and maliciohs and done for the purpose of
causing Plaintiff to suffer humiliation, mental anguish and
emotional distress or with reck;ess disregard for the likelihood
that he would cause Plaintiff such distress.

31. As a proximate result of the aforesaid sexual
molestation conduct of Defendant, Plaintiff has been damaged as
alleged, above; at paragraphs 24 and 25 of the First Claim For
Relief,

32. In doing the acté hereinabove described, FR. COUGHLIN
acted with willfulness, malice and oppression justifying a future

award of punitive damages. Plaintiff reserves the right to amend

this complaint pursuant to California Code of Civil Prqcedure
425.14, and to bring a motion for leave.to request punitive or
exemplary damages.
III.
THIRD CLAIM FOR RELIEF

(Negligent Infliction of Emotional Distress)
(Plaintiff vs. FR. COUGHLIN)

.»33. Plaintiff realleges and incofporates as if fully stated
herein each and every allegation contained in Paragraphs 15
through 18, 20 through 21, of the First Claim For Relief.

34. Defendant, in his special relationship as a trusted
Roman Catholic Priest, had the dufy to exercise ordinary care

regarding Plaintiff, and should have known that his secretive pre-
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sexual grooming and conditioning conduct of the then minor
Plaintiff would likely cause, and did cause, Plaintiff to éuffer
emotional distresg and mental anguish.

35. As a proximate result of the secretive pre-sexual
negligence and carelessness of Defendant, Plaintiff has been
injured in his psychological and physical health, including but
not limited to feelings of shame, embarrassment, humiliation,
anxiety, lack of trust, spiritual loss, and other long-term
psychological sequelae, all to Plaintiff’s generai damage, subject
to proof a£ time of trial.

36. FR. COUGHLIN breached his natural and legal duties to
Plaintiff by digressing from the natural order of interaction
between a trusted priest, and minor child, by engaging in-
secretive pre-sexual grooming and conditioning conduct separablé
from the actual inherently harmful acts of molestations, as

distinguished in legal theory by Horace Mann Insurance Company V.

Barbara B., (1993) 4 Cal.3d 1076. Such separate conduct included,
but was ﬁot limited to, the non-sexual psychological condiﬁioning
by FR. COUGHLIN of the Plaintiff, directed towards maintaining his
sexually abusive conduct, such as grooming Plaintiff to submit to
his sexual contacts by shaming and confusing Plaintiff into
accepting, without protest, acts of childhood sexunal abusef

#37. Likewise, FR. COUGHLIN engaged in specific individual
non-sexually coercive, and harassing actions relevant to
Plaintiff, including scaring and intimidating the_Piaintiff, and
turning trust into opportunity to molest, thereby causing the
occurrences and the secretiﬁg’ of the incestuous conduct FR.
COUGHLIN perpetratrated on Plaintiff.
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38. Plaintiff discovered all the fécts essential to this
Claim for Relief within one year of the filing.of this Complaint.

39. The negligent, secretive pre-sexual conditioning conduct
of FR. COUGHLIN, as alleged, herein, shattered the natural human
trust inherent in any adult-child relationship with an Alter
Christi, ethereal figure, and moral arbiter of right and wrong,
thereby contributing to continuing and deep-seated psychological
injuries to Plaintiff, necessitating the need for past, . present
and future psychological care and treatment, all of which has
resulted in loss of earnings and future earning capacity, thereby
contributing to Plaintiff’s further damages in a dollar sum
subject to proof at time of trial. |

Iv.
FOURTH CLAIM FOR RELIEF

(Negligent Supervision)
(Plaintiff v. CHOIR, DIOCESE, and DIOCESE/LA)

40. Pplaintiff realleges and incorporates as if fully stated
herein each and every allegation contained in Paragraphs 15
through 25, of the First Claim For Relief. '

41. Defendants were informed prior to or contemporaneously
to Plaintiff’'s childhood sexual abuse that COUGHLIN had molested
members of the "All-.American Boy's Chorus." Defendants were
informed by third parties, prior to the termination of Plaintiff’'s
molertations, that FR. COUGHLIN had molested members of the "All-
American Boy'’s Chorus."

42. Plaintiff is informed and believes and therecn alleges
that Defendants knew or in the exercise of reasonable diligence
should have known, that FR. COUGHLIN was neither qualified nox
able to function as a responsible, and trustworthy child care
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cusfodién, and that an undue risk to children, such as the class
of individuals including Plaintiff, existed, because Defendanﬁs
did not adequately supervise FR. COUGHLIN.

43. Defendants breached their duty to Plaintiff, arising
from the special relationship Plaintiff had with Defendants, and
the foreseeability of harm to Plaintiff, to supervise FR.COUGHLIN,
by failing to take any action upon notice of COUGHLIN'S conduct as
referred to in the First Claim For Relief.

44. That had Defendants adequately performed their duties to
supervise FR. COUGHLIN, Plaintiff would not have been subject to
some or all of the conduct of FR. COUGHLIN as alleged in the First
Claim For Relief.

45. As a result of the of Defendants breaching their duty to
competently supervise FR. COUGHLIN, Defendant COUGHLIN maintained
his position as chorus director, and was affdrded the continuned
opportunity to be alone, and.unsupervised, with minbr children,
including the Plaintiff.

46. As a further result of the failure of Defendants to

competently 45nper§ise FR. COUGHLIN, no report of the sexual

molestation of the minor was made pursuant to section 11166 of the

California Penal Code.

47. The failure of Defendants to adequately supervise FR.
COUG%LIN was the 1legal and proximate cause of Plaintiff’s
injuries, as more specifically stated, at paragraphs 24 and 25 of
the First Claim For Relief, and incorporated, herein.

48. Plaintiff discovered all the fact essential to this

Cause of Action within one year of the filing of this Complaint.

M
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V.

FIFTH CLAIM FOR RELIEF .
(Negligence -~ Violation of Statute)
(Plaintiff v. CHOIR, DIOCESE, DIOCESE/LA and

FRANCISCANS)

49. Plaintiff realleges and incorporates as if fully set
forth herein each and every allegation contained in paragraphs 1
through 47 of this Complaint, and paragraphs 62 through 68 of the
Sixth Claim for Relief, below.

50. After the Child Abuse Reporting Act took effect in 1980,
Defendants by and through their employees and agents, as "Child
care custodians," had a statutory duty to report known or

suspected incidence of sexual molestation of minors to a child

protective agency, pursuant to Child Abuse Reporting Act,

.California Penal Code Section 11164, et. seq.

51. Plaintiff is informed and believes and thereon alleges
that Defendants knew, or in the exercise of reasonable diligence
should have known, that FR. COUGHLIN and/or FR. PACHECO had
sexually molested or otherwise caused nonﬁacciaental injuries to
a minor giving rise to a duty to report such conduct under section

11166 of the California Penal Code, and that an undue risk to

children, such as Plaintiff, existed because Defendants did not
comply with those reporting requirements. |

52. By failing to report the moles;ation known or reasonably
knowﬁ.to Defendants, and ignoring the fulfillment of the mandated

compliance with reporting reguirements provided by California

Penal Code Section 11166, Defendants created the risks and dangers
contemplated by the Child Abuse Reporting Act, and exposed
Plaintiff to the molestations that subsequently occurred.

53. In 1980, and thereafter, Plaintiff was one of the class
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of persﬁns whose protéction California Penal Code Section 11166
was specifically adopted.

54. That had Defendants adequately performed their duties
mandated by éection 11166 of the Penal Code, a report of molest to
a child protective agency would have been made in 1980, resulting
in the involvement of trained child sexual abuse case workers.

55. That the foreseeable result of a mandated reporting to
a child protective agency, in 1980, 1991, 1982 and 1983, would
have been to protect the Plaintiff, by initiating an investigation
by trained child sexual abuse counsélors, who had the potential to
change the then existing arrangements and conditions between
Plaintiff and FR. COUGHLIN and/or FR. PACHECO, (ie: recommend
police investigation leading to criminal prosecution, removal of
FR. COUGHLIN as director, provide chaperones so FR. COUGHLIN and
FR. PACHECO would not be unmonitored with the children) which
theretofore pro#ided the basis for the access and opportunity for
the Plaintiff’'s molestations as alleged.

56. The physical and émotional. Aamages resulting from _
continued sexual molestations of the P;aintiff, by FR. COUGHLIN
and FR. PACHECO are the nature of damages California Penal Code
Section 11161.5 was designed to prevent.

57. As a legal and proximate result of the negligence of
Defendants, and the foreseeable resultant molestatiéns, Plaintiff
was injured in his health, strength and activity, fhereby
sustaining long-term and future psychological sequelae as a child
molestation victim, including shame, loss of self-esteem, injury
to his nervous system and person, and spiritual loss, all of which'

injuries have caused and continue to cause him great mental, and
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nervoﬁs pain and suffering. Plaintiff is informed and believes,
and thereon alleges that such injuries have resulted in permanent
disability to him,

58. As a further legal and proximate result of the
Defendants’ negligence herxein alleged, Plaintiff has been damaged
in that he has been reduired in the past, and will be required in

the future, to expend money and incur obligations for medical

'services, including psychotherapy, drugs and sundries reasonably

required. in the further treatment and relief of the injuries
herein alleged in an amount to be proven at time of trial.

59, As a further legal and proximate ‘result of the
negligence of Defendanfs, Plaintiff‘s earning capacity has been
greatly impaired for the future, in an amount according to proof
at time of trial.

60. Plaintiff discovered all the facts essential to this

Cause of Action within one year of the filing of this Complaint.

VI,
SIXTH CLAIM FOR RELIEF
(SEXUAL ASSAULT AND BATTERY)
(Plaintiff v. FR. PACHECO)

61. PLAINTIFF iealleges and incorporates as if fully stated,
herein, each and every allegation contained in Paragraphs 15 and
17; of the First Claim For Relief.

62. During Plaintiff’s childhood, between the approximate
age of ten years old, until approximately fifteen years of age,
(1978 through June 1983), Defendant FR. PACHECO did, with intent,

malice, willfulness and oppression, repeatedly and continually

sexually batter, assault, molest and abuse the Plaintiff on or
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about his body and person, including but not limited to fondling
and the plaintiff, and forcing the plaintiff to place his hand on
FR. PACHECO’S penis, skin to skin. |

63. The ©period of ©Plaintiff’'s discovery that his
psychological injury or illness, occurring after his age of
majority, was caused by the sexual abuse of FR. PACBECO, began in
1993, when he initially realized that it was this sexual abuse
that caused his psychological injury or illness in adulthood.
Prior to 1993, Plaintiff was reasonably and blamelessly prevented
from knowing or discovering or- becoming aware that his
psychological injury or illness, occurring after the age of
majority, was caused by his childhood sexual abuse, by FR.
PACHECO.

| 64. As a result of the sexual acts committed upon Plaintiff
by Defendant FR. PACHECO, Plaintiff psychologically buried some
details, of the herein élleged childhood sexual abuse.

65. As a proximate result of FR. PACHECO'S aforesaid
conduct, Plaintiff has been damaged as w;il be more particﬁlarly
set forth, below.

66. In doing the acts hereinabove described, Defendant
PACHECO acted with willfulness, malice and oppression, justifying
a future award of punitive damages; Plaintiff reserves the right

to.amend this complaint pursuant to California Code of Civil

Procedure 425.14, to bring a motion for leave to request punitivé
or exemplary damages.

67. That as a direct and proximate result of the conduct of
FR. PACHECO, Plaintiff has been injured in his psychological and

physical health, including, but not limited to, feelings of
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helplessness, great shame, embarrassment, humiliation, fear,
confusion about himself, gquilt, self-blame, self-hate, anxiety,
extreme depression, spiritual 1loss, psychosomatic and sleep-
related complaints, difficulty forming meaningful trust
relationships, and other long-term psychological sequelae, all to
Plaintiff’'s damage in general damage dollar sums, subject to
proof, at time of trial. _
6B. The actions of FR. PACHECO, as alleged, herein,
shattered the mnatural human trust inherent in any adult-child
relationship with an Alter Christi, ethereal figure, and moral
arbiter of right and wrong, thereby contributing to continued and
deep-seated psychological injuries to Plaintiff, nécessitating'the
nead for past, present and future psychological care and
treatment, resulting in loss of carnings and fulure earning
capacity, all contributing to Plaintiff’s further damages in a
dollar sum subject to proof at time of trial.
VII.
SEVENTH CLAIM FOR RELIEF

(Negligent Infliction of Emotional Distress)
(Plaintiff v. FR. PACHECO)

69. Plaintiff reallegeé and incorporates as if fully stated
in Paragraphs 15 and 17 of the First Claim For Relief.

70. Defendant FR. PACHECO, in his special relationship as a
trusted Franciscan Priest, had the duty to exercise ordinary care
regarding Plaintiff, and should have known that his secretive pre-
sexual, grooming and conditioning conduct of the then minor
Plaintiff would likely cause, and did cause, Plaintiff to suffer

emotional distress and mental anguish.

71. As a proximate result of the secretive pre-sexual
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negligeﬁce and carelessness of FR. PACHECO, Plaintiff has been
injured in his psychological and physical health, including but
not limited to feelings of shame, embarrassment, humiliation,
anxiety, lack of trust, and other long-term psychological
sequelae, all to Plaintiff’s general damage, subject to proof at
time of trial.

72. Defendant FR. PACHECO breached his natural and legal
duties to Plaintiff by digressing froﬁ the natural order of
intefaction between a trusted priest, and minor child, by'ehgaging

in secretive pre-sexual grooming and conditioning conduct

" separable from the actual inherently harmful acts of molestations,

as distinguished in legal theory by Horace Mann Insurance Company

v. Barbara B., (1993) 4 Cal.3d 1076. Such separate conduct

included, but was not limited to, the non-sexual psychological
conditioning by FR. PACHECO of the Plaintiff, directed towards
maintaining his sexually abusive conduct, such as grooming
Plaintiff to submit to his sexual coqtacts by shaming and
confusing Plaintiff into accepting, without protest, aéts of
childhood sexual abuse.

73. Likewise, FR. PACHECO engaged in specific individual
non-sexually coercive, and harassing actions relevant to
Plaintiff, including scaring and intimidating the Plaintiff into
secreting the incest he perpetratrated on him. .

74. The negligent secretive pre-sexual conditioning conduct
by FR. PACHECO, as alleged, herein, shattered the natural human
trust inherent in any adult-child relationship, especially when
the adult was a trusted priest, thereby contributing to

continuing and deep-seated psychological injuries to Plaintiff,
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necessitating the need for past, present and future psychological .
care and treatment, all of which has resulted in loss of eérnings
and future earning capacity, thereby contributing to Plaintiff’'s
further damages in a dollar sum subject to proof at time of trial.

75. Plaintiff discovered the facts essential to this Claim

for Relief within one year of the filing of this Complaint.
VIII.
EIGHTH CLAIM FOR RELIEF
(Negligent Supervision)
(Plaintiff v. FRANCISCANS)

76. Plaintiff realleges and incorporates as if fully stated
herein each and every allegation contained in Paragraphs 61
through 68, of the Sixth Claim For Relief and paragraphs 70
through 75 of the Seventh Claim foi: Relief.

77. Plaintiff is informed and believes and thereon alleges
that FRANCISCANS knew, or in the exercise of reasonable diligence
should have known, that FR. PACHECO was neithex qu»alified nor able
to be a trustworthy and responsible child care custodian, and that
an undue risk to children, such as Plé;intiff existed because
Defendant FRANCISCANS did not adeguately train and supervise
PACHECO. »

78. Defendant FRANCISCANS breached their duty to supervise
PAéﬁECO, by failing to take any action upon their imputed notice
of-Flz.. PACHECO'S conduct.

79. That had Defendants FRANCISCANS adequately performed
their duties to supervise FR. PACHECO, the Plaintiff would not
have been subject to some or all of the alleged sexual abuse
conduct perpetrated by FR. PACHECO.

80. As a result of FRANCISCANS breaching their duty to
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competently supervise FR. PACHECO, Defendant FR. PACHECO was
permitted to maintain his position as a trusted priest and allowed
to be alone and unsupervised with the Plaintiff.

81. As a further result of the failure of FRANCISCANS to
competently supervise FR. PACHECO, no report of the sexual
molestation of the minor was made pursuant to section 11166 of the
California Penal Code.

82, The failure of Defendants FRANRCISCANS to adequately
supervise FR. PACHECO was the legal and proximate cause of
Plaintiff's injuries, to his psychological and physical health,
including but not limited to to feelings of shame, embarrassment,
humiliétion; anxiety, spiritual loss, lack of trust, and other
long-term psychological seguelae, all to Plaintiff’s general
damage, subject to proof at time of trial.

83. The negligent supervision, as herein alleged, shattered
the natural human trust inherent in Plaintiff’s relationship with
a trusted and revered religious order, and moral arbiter of right
and wrong, ‘thereby contributing to .continued deep;seated
psychological injuries to Plaintiff, necessitating the need for
past, present and future psychological care and treatment, and to
a loss of earnings and future earning capacity, all contributing
to Plaintiff's damages in a dollar amount subject to proof at time
of trial. -

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against the
defendants as follows:
1. For general compensatory damages for past, present and

future psychological, émotional and physical pain, suffering, .
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distress ana injury.
2. For past, present and future medical and mental health
and incidental expenses in an amount to be proven.
3. For 1loss of earnings'and of earning capacity in an
amount to be proven.

4. For legal interest on judgment according to code.

5. For costs of suit incurred herein.
6. For such other relief as the Court deems proper.
Dated: January(&( 1994 'BLUM & ROSEMAN, APC

é{/,\lékéizre%OSEMAN, Esq.
Attornei for Plaintiff

JURY TRIAL DEMANDED
Dated: January/‘e 1994 BLUM & ROSEMAN,

Y.

E. ROSEMAN Esqg.
Attorney for Plalntlff
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L E

..Confidenftial

nnqcr¢1n§: Gary 'Pacheco

paee e

Date: November 24, 1992

On Movesber 4, 1992 EENNNENEIM informed me of allegations,
of sexual sbuse on the part of Gary Pacheco. These-had been
made by

on November 7.

- now knd living in
from his Bth. to léth. year, on almost a weekly basis Gary
Pacheco, while visiting his family home would. entexr his
bedroom, fondle his gentials, and then take - hand and
place it on his own '‘genitals. Though the parents vere at
homs at the time, this activity went unnoticed behind

losed door. Gary was & good friend of ¢t anily,
a priest, and therefore trusted. Gary would see ; at
school ms well, but there is no memory of any miscoaduct
- there. - At the time JJJllcic not tell his parents for he
vas confused by this hehavior, especilally becauvse it was
initiated by a priest and £riend. Though felt it to

-believed by his parents.

In rctrospect,,:?“ shares that the experience caused him -

Mlatarted counseling while a sophomore in college and
e was helped by a professor in a psychology class to
remember these cases of abuge., After leaving ceollege he
discontinued the counseling. :
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' Action Recommended

«
<

with me or the provincial through
be welcome to counseling as well as the
desired.

available resources for his own reGOvery.

-He's recently become a father, and he
has aome sense of concern for children :in general - that
they be protected. .
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Mark E. Roseman, Esq.
May 3, 1994
Page 3

bec: Sheryl Bandy
Fr. Mel Jurisich, OFM

L:\0418\.rose3.ltr
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V. .

FR. RICHARD T. COUGHLIN, ET AL.,

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

CASE NO.
(Ex)

Plaintiff,

ORDER DENYING DEFENDANT
ROMAN CATHOLIC ARCHBISHOP
OF LOS ANGELES’ MOTION TO
DISMISS '
Defendants,: ’

el Nl e N e s N N S S

On March 4, 1994, defendant Roman Catholic Archbishop of Los

Angeles filed a motion to dismiss for failure to state a claim.

The Court waived oral argument pursuant to Local Rule 7.11.

After considering the parties’ written submissions, the Court

concludes that the defendant has not shown that plaintiff’s claim

has lapsed or that plaintiff can prove no set of facts in support

of his clain.

//
//

Therefore, the motion to dismiss is DENIED.
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FACTS

This is a diversity action. Plaintiff

_ is a citizen of the State of

Boys Choir of Orange County ("Boys Choir") was established ih

Defendant

1970, in Orange COunty: California. Defendant Father Richard T.
Coughlin ("Coughlin") founded the Boys Choir and was its musi?
director frpm 1970 until January 1993.- Defendants Roman Catholic
Bishop of Orange, a California corporation, and Roman catholic
Afchbishop of Los Angeles (“Archbishop“); a corporation sole, are
alleged to have been the supervisors of Coughlin at the time the
alleged incidents took place. Defendant Father Gary Pacheco

("Pacheco") is a member of defendant Franciscan Friars of

California.

In his complaint, filed on January 14, 1994,
alleges the following facts. He was born and was
25 years old at the time this complaint was filed. He attained

his age of majority on March 22, 1986. Between the ages of 10

and 15, i.e. from 1978 to 1983 i as a member of the Boys

Choir. During that time, he alleges that he was sexually abused

by Coughlin and Pacheco. Coughlin allegedly fondled _

genitalia and washed and dried% ____________

allegedly fondled _and forced

during showers. Pacheco

to touch his

-in adulthood." Id. at 14. Prior to 1993, -alleges that

he was reasonably prevented from being cognizant that the

2
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psychological injury was the legacy of his childhood abuse by
Coughlin and Pacheco. Id. )

The plaintiff alleges that he has needed pSyéhological
treatment to deal with his “feelinqs of helplessness, great
shame, embarrassment, iumiliation, fear," and other long  term.
psychological problems. Id. at 5. In addition, he alleges that
he has lost both present and future earnings due to his deep
seated psychological injuries.

aims are for sexual assault and battery against

Coughlin and Pacheco, negligent infliction of emotional distress
against Cqughlin and Pacheco, negligent supervision against the
Boys Choir, Diocese of Orange; and the Archbishop, and violation
of the Child Abuse Reporting.Act, § 11166 of the California Penal
Code, against the Boys Choir, Diocese of Orange, the Archbiéhop,
and the Franciscans.
DISCUSSION

The Archbishop filed tﬁis motion pursuant to F.R.Civ.P.
12 (b) (6) to dismiss the claims against it for negligent
supervision and violation of the Child Abuse Reporting Act, the

fourth and fifth claims in | complaint. The Archbishop

argues thatu. laims have lapsed. Furthermore, the
Archbishop-argues that it was not the employer of Coughlin at the
time the alleged incidents took place nor was it required to
report the alleged incidents under the Child Abuse Reporting Act.
This issue is one that can be addressed in a motion for summary
judgment. The discovery issue may also be addressed in‘the same
way.

3
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Fed.R.Civ.P. 12(b) (6) provides for dismissal where the
complaint fails to state a claim upon which relief can be
granted. 1In reviewing a Rule 12(b) (6) motion, the court must

accept as true all material allegations in the complaint, as well .

<4
as reasonable inferences that can be drawn therefrom, and must

construe those facts and inferences in a light most favorable to

the non-moving party. See NL Industries, Inc. v. Kaplan, 792
F.2d 896, 898 (sth cir. 1986); "When a motion to dismiss is
based on the running of the statute of limitations, it can be
granted only if the assertions of the complaint, read with the
required liberality, would not permit the plaintiff to prove that

the statute was tolled." " Jablon v. Dean Witter & Co., 614 F.2d

677, 682 (9th cir. 1980).

Claims Were Filed Within the Statute of

Limitations

iled this complaint pursuant to § 340.1 of the
California Code of Civil Procedure. Section 340.1 provides:

(a) In any action for recovery of damages suffered as a
result of childhood sexual abuse, the time for
commencement of the action shall be within eight years
of the date the plaintiff attains the age of majority
or within three years of the date the plaintiff
discovers or reasonably should have discovered that
psychological injury or illness occurring after the age
of majority was caused by the sexual abuse, whichever
occurs later. )

* * ) %

(k) The amendments to this section enacted at the 1990
poertion of the 1989-30 Regular Session shall apply to
any action commenced on or after January 1, 1991.

The language of this section is clear. %complaint
was filed on January 14, 1994, after the effective date provided
in § 340.19%k). His complaint was filed within eight years of

4
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attaining majority, approximately two months before his 26th
birthday. Furthermore,- _filed his compiaint within three

years from the date he discovered his psychological injuries were

caused by the defendant. Under § 340.1,

timely filed. *

The Archbishop argues that under § 340.1, claims

have lapsed. The 1991 amendment to § 340.1 liberalized the

statute of 1imitatioﬁs for childhood sexual abuse élaims.
Typically, clainms fdr personal injuries are subject to a one year
statue of‘limitaiions. "For injuries suffered during childhood,
the statute is tolled until the plaintiff reaches majority on his
or her 18th birthday." David A. v. Superior Courf (jane D.), 24
Cal. Rptr.2d 537, 539 (1993). "In effect the deadline for filing
suit is the plaintiff’s 15th birthday." Id.

Claims for childhood sexual abuse were subject to the same

statute of limitations until § 340.1 was enacted, in 1987.°

' Former § 340.1 provided in.pertinent part: "(a) In any civil
action for injury or illness based upon lewd or lascivious acts
with a child under the age of 14 years, fornication, sodomy, oral
copulation, or penetration of genital or anal openings of another
with a foreign object, in which this conduct is alleged to have
occurred between a household or family member and a child where the
act upon which the action is based occurred before the plaintiff
attained the age of 18 years, the time for commencement of the
action shall be three years.

* * L]

(d) Nothing in the bill [sic) is intended to preclude the courts
from applying delayed discovery exceptions to the accrual of a
cause of action for sexual molestation of a minor.

(e) This section shall apply to both of the following:

(1) Any action commenced on or after January 1, 1987, including any
action which would be barred by application of the period of
limitation applicable prior to January 1, 1987.

5
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(o] N o (8] )

‘Section 340.1 applied to any claims of childhood sexual abuse

‘alleged against a family or household member. Such claims could

be brought until the child’s 21st birthday. In addition to
extending the time in which such an action could be brought, the
legislature allowed préviously lapsed claims to be revived. The
1987 version of § 340.1 which stated that the statute applied to
"any action which would be barred by applicatioh of the perioé of
limitation applicable prior to January 1, 1987" unmistakably )
revived lapsed cléims. |

In 1990, the legislature amended § 340.1 and in so doing
liberalized the statute of limitations for childhood sexual abuse
claims. Section 340.1 claims were extended to all persons, not
just family or household members. Furthermore, the limitation
periond was extended to age 26, or three years after the datev
plaintiff became aware of the sexual abuse. However, the

legislature excised from the statute the provision that all

previously lapsed claims were revived.

The Archbishop argues that -claims first lapsed in
1987 when he reached his 19th birthday. The claims were revived
with the enactment of § 340.1 in 1987, but lapsed again in 1989
when Archambo reached 21.. Because § 340.1 no longer explicitly

states that it revives lapsed claims, the Archbishop argues that

claims were not revived in 1991 when § 340.1 was

amended.

The Archbishop cites David A. in support of its position and

(2) Any action commenced prlor to January 1, 1987, and pending on
January 1, 1987 n .

6
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as the prevailing law in California. In David A., the Court of
Appeal sustained a demurrer previously overruled by the Superior
Court and held that the plaintiff’s sexual abuse claim under §
340.1 had lapsed. In David A., as in this case, the plaintiff's
claims against her two‘stepbrothers had lapsed prior to the
enactment of § 340.1 in 1987, and again before the statute was
amended in 1991. David A,, 24 Cal Rptr.2d at 539%. Unlike

the plaintiff in David A. had not recently discovered
her sexual abuse history and had not previously proceeded with
her claim due to the "emotionally traumatic nature of (the)
case." Id. at 542.

Although David A. is not mandatory authority for the Court
to follow in this diversity action, the reasoning of its decision
is persuasive. The Court of Appeal stated:

If the legislature wishes to revive lapsed claims, it

should so declare in "unmistakable terms. . . Here the

circumstances do not support plaintiff’s view that the
phrase "any action" in subdivision (k) refers to lapsed
claims. From a comparison of the amended statute of

its predecessor, it appears that subdivision (k) is

derived from former subdivision (e). The latter

contained an explicit and unmistakable declaration that

the statue would operate to revive lapsed claims.

Subdivision (k) differs from former subdivision (e)

primarily in its omission of this language. . . This

comparison alone seems to preclude a determination that
- subdivision (k) explicitly or unmistakably revives
lapsed claims.
Id. at 540.

The Court of Appeal’s does not preclude all claims that may
have lapséd earlier. The court acknowledged that the inclusion
of the postponed accrual clause in subdivision (a) liberalized §

340.1. In reviewing plaintiff’s claim, the court in David A.

7.
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reviewed three conditions for whether a claim under § 340.1 was
untimely: i

(1) the plaintiff reached age 21 before the amended §

340.1 took effect on January 1, 1991; (2) the suit was

filed after the plaintiff reached age 21; and (3) the

claim is not subjgct to postponed accrual.
Id. at 541-42.

In David A., the plaintiff’s claim failed to meet the first
two conditions on the face of the pleadings, therefore, the on&y‘
basis for her claim was postponed accrual. Id. at 542. Because
plaintiff did not initiate her action earlier due to what she
oescribed‘as the "emotiocnal trauma" of the ordeal,'the court
decided that her cloim was not subject to postponed accrual, and
thus the lower court’s ruling was vacated and the demurrer was

sustained. Id.

Although

claims meet the first two conditions of
untimeliness set forth in David A., the third is not met because
the claims were first known to him in 1993. the plaintiff
alleges that "prior to 1993, plaintiff was reasonably and
blamelessly prevented from knowing. . .that his psychological
injury. . . was the resultant psychological legacy of his
childhood sexual abuse,Aby Fr. Coughlin.“ Complaint at 5. For
present purposes, this allegation is taken as true. Therefore,
claims had not lapsed because they satisfy the

postponed accrual clause of § 340.1.

III. The Archblshop’s Dutz to Report Under the Child Abuse
Reporting Act Arose Before 1983

The Archbishop argues that it was not obligated to comply
with the Child Abuse Reporting Act as alleged in the fifth claim
8
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by a motion for summary judgment.®™ Schwarzer, at §14:12. After
opportunity for discovery, summary judgment may be granted if the
pleader is unable to produce facts supporting the claims pleaded.
"A motion for summary judgment will be granted if the moving

party has demonstrated ‘the absence of any issue of material fact

and the right to judgment as a matter of law." Jablon, 614 F.2d

at 682.

Although the Archbishop disputes the employer relationship: -
alleged in the complaint, the_CourtAmust accept plaintiff’s
assertion that the Archbishop was the employer of Coughlin at the
time the incidents tock place. The Court is not inclined to
convert the motion to dismiss to one for summary judgment at this

early stage of the proceedings.

CONCLUSION
For the reasons stated above, the motion to dismiss is

DENIED.

e

loeee —f

J~ JOBN|]G. DAVIES
ited states District Judge

IT IS S0 ORDERED.

3

Dated:

10
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JOHN P. McNICHOLAS
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LOS ANGELES, GCA 90024-4338
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MICHAEL C. OLSON
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LEW1S, DAMATO, BRISBOIS & BISGAARD

A PARTNEASNIR INCLUDING PROFEBSIONAL CORPORATIONS

LAWYERS
SUITE 1K00
650 TOWN CENTER DRIVE
CENTER TOWER BUILDING
COSTA MESA, CALIFORNIA 82626
TELEPHONE (714) 545-9200

LOS ANGELES OFFICE
SUITE 1200
221 NORTH FIGUEROA STREET
LOS ANGELES, CALIFORNIA S00t2
TELEPHONE (213) 250-1800

SAN FRANCISCO OFFICE

. SUITE 1900
60! CALIFORNIA STREET
SAN FRANCISCO, CALIFORNIA 94108
TELEPHONE (415) 362-2580

FACSIMILES?

LOSTA MESA! (7i4) 850-1030
LOS ANGELES: (213) 250-7900
SAN DIEGO: (619) 233-8627
SAN FRANCISCO: (415) 434-0882
SAN BERNARDINC: (808) 2871138
ORANGE: (714) 578-8922
SACRAMENTO: (916) 564-5444

SAN DIEGD OFFICE

SUITE 800
550 WEST “C" STREET
SAN DIEGO, CALIFORNIA 9210I
TELEPHONE (SIQ) 233-1006

MICHAEL C, OLSON

May 5, 1994

Mark E. Roseman, Esq.

LAW OFFICES OF BLUM & ROSEMAN, APC
1851 East First Street, Suite 850
Santa Ana, California 92705

“Our File No: 21155-026

Dear Mr. Roseman:

INLAND EMPIRE OFFICE
TRI-CITY CORPORATE CENTRE
» SUITE 600
650 EAST HOSPITALITY LANE
SAN BERNARDINO, CALIFORNLA §2408
TELEPHONE (909} 387-130

ORANGE OFFICE
THE CITY TOWER
333 CITY BOULEVARD WEST, SUITE (600
ORANGE, CALIFORNIA S2668-2824
TELEPHONE (714) 878-6300

SACRAMENTO OFFICE

METRO CENTER

2720 GATEWAY OAKS DRIVE, SUITE 250

SACRAMENTO, CALIFORNIA 958233-350)
TELEPHONE (9I6) 564-5400

Per your letter of May 3, 1994, we request that the joint
status report include the following information: - -

1. DISCOVERY.

Defendant

Franciscan Friars has served request . for

production of documents, interrogatories and requests for

- admission. Plaintiff will respond to the discovery on or before
May 13, 1994. Franciscan Friars contemplates taking the

deposition of plaintiff, plaintiff's sister, plaintiff's brother,
plaintiff's parents, and plaintiff's college counselor in the
month of July. Defendant also intends to subpoena medical
records, etc. regarding the plaintiff upon receipt of plaintiff's
responses to the discovery devices already propounded. Defendant
may serve follow~up interrogatories, request for production or
request for admission depending upon the responses received from
plaintiff to the first set of discovery devices.

Defendant would anticipate having completed discovery by
September 1, 1994.
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Mark E. Roseman, Esq.
May 5, 1994
Page 2

2. CONTEMPLATED IAW AND MOTION.

Defendant will bring a motion for summary judgment on the
statute of limitations. The motion will be based on the David A.
case and upon the fact that plaintiff contacted the Franciscan
Friars regarding the occurrences at issue in this litigation no
later than November of 1992. Accordingly, plaintiff did not file

~a lawsuit within one year of the date of discovery of the alleged
incidence. .

Defendant will also bring a motion for summary judgment on
the basis that as a matter of law it is not respon51ble for the
alleged acts by Gary Pacheco.

3. ROSPECT OR_SET MENT ,

Settlement is unlikely.

4. PROPOSED DATE FOR PRE-TRIAL CONFERENCE AND TRIAL.

Defendant would reguest a pre-trial conference in October
and a trlal date thereafter.

If you have any problems with what we proposed to be
included in the Joint Status Report, please do not h951tate to
contact me.

Very truly yours,

LEWIS, D'AMATO

Michael C. Olson
MCO:dcw
Enclosure

cc: David Ring, Esqg.
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Mark E. Roseman, Esq.
May 5, 1994 :
Page 3

bce: Sheryl Bandy
' Fr. Mel Jurisich, OFM

La\04 16 oses - 1t

OFM PACH 1
0142



Bates Number 143 was removed by the Plaintiffs at the request of the Franciscans.
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MARK E. ROSEMAN, ESQ., Bar #82723
LAW OFFICES OF BLUM & ROSEMAN, APC
1851 East First Street, Suite 850
Santa Ana, California 92705

(714) 547-8801

ATTORNEY FOR PLAINTIFF:

4

UNITED STATED DISTRICT COURT
¥

CENTRAL 615TRICT OF CALIFORNIA

CASE NO

Plaintiff,

vsS. :

FR. RICHARD T. COUGHLIN,

BOYS CHOIR SCHOOL OF

ORANGE COUNTY, a.k.a.

ALL-AMERICAN BOY'S CHORUS,

DIOCESE OF ORANGE EDUCATION

AND WELFARE CORPORATION, aka

ROMAN CATHOLIC BISHOP OF

ORANGE aka ROMAN CATHOLIC
-~DIOCESE OF ORANGE, ROMAN

CATHOLIC ARCHBISHOP OF

LOS ANGELES, FR. GARY PACHECO,

and FRANCISCAN FRIARS OF
“EALIFORNIA, INC. .

-

PLAINTIFF’S RESPONSES TO
SPECIAL INTERROGATORIES .o -

-

SET NO. ONE

Nt Vst s it Nt Nt s s Nus uutt Vit Nt st “utl “owut
-,

Defendants

;
v{.,uvv
;
L}
{
i
!
1

PROPOUNDING PARTY: Defendants, FRANCISCAN FRIARS OF CALIFORNIA,’

INC.,

RESPONDING PARTY: PIaintiff,

SET NO.: One

PRELIMINARY STATEMENT

: ("responding” party") hereby

makes the following responses to Respondent’s First Set of

Interrogatories.

1 OFMPACHI1
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These responses are made solely for the purpose of f;his
action. Each response is subject to all appropriate objections
(including but not limited to objections concerning competency,
relevancy, materjiality, propriety and admissibility) which would
require the exclusiog of any statement contained herein if the
interrbgatory was asked o£7 or any statements contained herein if
the answer was given by a witness present an testifying in Court.
All such objections and gr;unds are reserved and may be interposed
at such later time.

This responding party has not completed their investigation
of the facts relating to this action, has not yet completed
discovery, and has not completed preparation for trial.
Consequently, the following resgbnses are given without prejudice
to the responding party’'s right to produce all evidence, whenever
@%scovered, relating to proof of subsequently discovered matgrial
facts. -

Excqpt for the explicit facts admitted herein, no admissions

of any nature whatsoever are implied or should be inferréd: The

— .

—

fact that an interrogator&ﬁEZreihfﬁa;'béen ;ﬁswefed should‘ﬁot be
taken as an admission or acceptance of the existence of any facts
set forth or assumed by such interrogatory, or that such answer ’
constitutes admissib}g:evidence. ) b’

INTERROGATORY QUESTIONé AND RESPONSES
INTERROGATORY NQ. 1:

State your name, address, date of birth and social seguritym
number.

RESPONSE NO.

2 OFMPACH 1
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RESPONSE NO. 3:
T -

INTERROGATORY NO. 2:

State the name and address of each and every counselor,
. _

social worker, psychiatrist and/or psychologist you have seen

since the age of ten (10).

RESPONSE NO. 2:

1. David McSpaden, Ph.D.
126 Shaul Avenue
Ottumwa, Louisiana 52501

2. Sharon Thompson, M.A., M.F.C.C.
2600 East Nutwood, Suite 205
Fullerton, CA 92631

INTERROGATORY NO. 3:_ j e

State the name, address, area of expertise and substance of
expected testimony from each and every expert you may or Wlll call

at the ‘time of "trial.

1. Sharon Thompéon, M.A., M.F.C.C. (714)239-3085 ~— =~
2600 East Nutwood, Suite 205 - o
Fullerton, CA 92631 -

- Psychotherapist: will testify on the issue of spiritual
damages, ie: loss of trust and faith in men who have been sexually
abused by priests. "

2. Dr. Veronica Thomas (714)730-7090 .
17662 Irvine Blva@s Suite 12 . b
Tustin, CA 92680 '

- Psychotherapist: will testify on the issue of general
damages.
INTERROGATORY NO. 4:

State the name, address, and phone number of each and every
person who has knowledge or information regarding the allegations .

contained in plaintiff’s complaint.

3 OFM PACH 1
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gALIFORNEA, IEC. knew or should have known of the claimed

RESPONSE NO. 4:

INTERROGATORY NO. 5:

State each and every fact upon which the plaintiff relies in

support of its contention that defendants FRANCISCAN FRIARS OF -

. s

molestations of flaintiff prior to June of 1983. s

g T eme T == : s

RESPONSE NO. 5:
Gary Pacheco admitted having molested me in a phone
conversation in February 1993, and I reasonably believe that he’

had confessed his sin to others associated with the Friars. g

Y - —

Gary Pacheco has another victim of whom I am aware. I
reasonably believe that he did not isolate his sexual abuse to two
boys. I believe that his abusive activitities were covered up by

the Friars.

INTERROGATORY NO. 6:

State all facts upon which you rely in support of the

OFM PACH 1
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allegations contained in paragraph 77 of your complaint that

Father Pacheco was neither qualified nor able to be a trustworthy
and responsible child care custodian.
RESPONSE NO. 6

Gary Pacheco se:;mally, molested me and another child while he
was associated with the Fi'iars.
INTERROGATORY NO. 7: -

For each alleged w:;ongful act committed by Father Gary
Pacheco, state the date and conduct of Father Pacheco which you

alleged to be wrongful.

RESPONSE NO. 7:

I cannot recall specific détes of the abuse. I was sexually
abused by Gary Pacheco whlle he was associated w1th St. Simon &
Jude Parish in the Diocese of Orange.

The conduct consisted of him placing my hands on his penis

_“and stic)gy-fluid was present, having me rub his upper body while

. - s p——

alone at my home.™

- ~— - — — . AT

X" LS

INTERROGATORY NO. 8:

For each alleged wrongful act committed by Father Gary

Pacheco, state the address or place where the alleged wrongful act’

occurred. , (gl

{

RESPONSE NO. 8¢

2. On tou:r: for the All American Boys Chorus.
INTERROGATORY NO. 9

If plaintiff discussed the alleged wrongful acts by Father

OFM PACH 1
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Pacheco with any employee, agent, servant of the FRANCISCAN FRiARS
OF CALIFORNIA, INC., state the date of each such conversation and
person from FRANCISCAN FRIARS OF CALIFORNIA with whom the
conversation was had by plaintiff.

RESPONSE NO. 93 ,

4 :

1. called Father Gary Pacheco on February 7, 1993 at 9:30 p.m.

2. Spoke with Father Bogker on Aungust 28, 1993.

3. Spoke with— on Novermber 7, 1992.

INTERROGATORY NO. 10:

State all facts upon which you rely in support of your
contention contained in paragraph 50 of the complaint that the
defendant is a "child care custodian" pursuant to California Penal
Code Section 11164 et seq. j .-

o

RESPONSE NO. 10:

Objection: Calls for a legal conclusion. Without waiving
said objection, I am informed and believe that priests are -
_‘teachers and instructors and therefore are child care custodians.

INTERROGATORY NO.~ 11: DR .

State all facts upbiwwh?éﬁ_ you rely in support of your
contention that FRANCISCAN FRIARS OF CALIFORNIA, INC. knew or
should have known prior to June of 1983, that Father Richard T."

Coughlin had sexually molested plaintiff or committed any of the

——
hyea

wrongful acts which are the subject matter of plaintiff’s
complaint.

RESPONSE NO. 11:

I have no specific facts at this time. I do not know, at
this time, what was communicated to the Friars, by the Diocese of.

Orange and/or the AABC of notice given to them about Fr.

®  OFMPACH1
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Coughlin'é inappropriate sexual contact with choir members.
INTERROGATORY NO. 12:

If you respond (sic) to Defendant'’s First Set of Request for
Admission, served concurrently herewith, is 'other than an
unconditional admis%ion far each response, please state all facts
upon which you rely in subpo;t thereof.

RESPONSE NO. 12: .

I4

Request No. 1: See my response to Special Interrogatory No.

Request No. 2: I was sexually abuse by Gary Pacheco while he
was employed by the Friars. The Friars implicitly represented
that Gary Pacheco was a devote, religioué_man, whilé he was not.
The Friars took no steps ﬁo agsure that Gary Pacheco was safe
around young boys, and that he did not have deviant sexual desires
towards young boys.

Request No. 3: The Friars had a duty to protect me from Gary -

-
. Pacheco since they represented that he was a devote man of god.

He was not morally trained on the appropriate conduct “Between -a

— ~— . o T

 Erea” t -

priest and a young boy.
Request No. 4: This calls for a legal analysis

INTERROGATORY NO. 13:

Identify by name, address, and phone number. each and evegy.
physician, outpatienﬁ clinic, hoséital or other medical care
provider who has provided professional service to plaintiff since
the age of 10.

RESPONSE NO. 13:

1. Moberly Regional Medical Center
1515 Union Avenue, Moberly, Missouri 65270
(816) 263-8400
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2. Saint Joseph’s Hospital
523 North Third Street, Brainerd, Minnesota 56401
(218) 829-2861

3. FHP
9920 Talbert Avenue, Fountain Valley, CA 92708
(714) 962-4677 .

4. Fountain Valley Hospital

17100 Buclid Avenue,-Fountaln Valley, CA
(714) 962-7200 .

DATED: May 13, 1994 ;o BLUM & ROSEMAN, ESQ.

(Nl €/ e

.MARK E. ROSEMAN, ESQ.
Attorney for Plaintiff

rsrog.plad

f
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF ORANGE

I, MARY CODISPOTI, am employed in the aforesaid County, State
of Callfornla, I am over the age of 18 years and not a party to
the within action; my business address is 1851 E..First Street,
Suite 850, Santa Ana, California 92705.

On May/3, 1994 T served the foregoing PLAINTIFF’S RESPONSE TO

RESPONSE _TO SPECTAL INTERROGATORIES, SET ONE on the interested
parties in this action by mail a true copy thereof, enclosed in a

sealed envelope, addressed 'as follows:

(SEE ATTACHED MATLING LIST)

Y- (o] ~ =) tn B> W NN e

-
o

(X) BY MATL: I placed such envelope for deposit in the U.S. Mail
for service by the United States Postal Service, with postage
thereon fully prepaid.

—
e

12 I am "readily familiar" with the firm’s practice of
collection and processing correspondence for mailing. Under that
13| practice it would beg deposited jwith the U.S. Postal Service.,on
that same day with postage thereon fully prepaid in the ordinary
14 course of business. I am aware that on motion of that party
: served, service is presumed invalid if postal cancellation date or
15 postage meter date is more than one day after date of deposxt for
Tertft mailing in affidavit.

16
( ) BY PERSONAIL SERVICE: I caused such envelope to be delivered
17 M‘gy hand to the offices of the addressee.

18 ( ) STATE: I declare under penalty of perjury under thHé Taws of
the State of California thaf the foregeing .is true and correct.
19 )
: (X) FEDERAL: I declare under penalty of perjury that the
.20 foregoing is true and correct, and that I am employed in the
office of a member of the bar of this Court at whose direction the
21 service was made.

22 Executed on May_Lé, 1954, at Santa Ana, California. voee|
23 ! ' :
“Mary LodnpSl

24 MARY c‘gnlspomx [
25 G:\ms\-\m,pos '

26

217

28
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ATTACHED MAILING LIST

JEFFREY R. ANDERSON, ESQ.
REINHARDT AND ANDERSON

332 Minnesota Street

St. Paul, Minnesota 55101

Attorneys for: PLAINYTIFF ‘.-"

MICHAEL OLSON, ESQ.

LEWIS, D‘AMATO, BRISBOIS & BISGAARD
650 Town Center Drive, #1400

Costa Mesa, CA 92626

Attorneys for: FRANCISCAN FRIARS OF CALIFORNIA

JOHN P. McNICHOLAS, ESQ.
McNICBEOLAS & MCNICHOLAS
10866 Wilshire Blvd.. #1400
Los Angeles, CA 90024

Attorneys for: THE ROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES,
A CORPORATION SOLE

LYNNE BROWNING GOODWIN, ESQ.
CALLAHAN, McCUNE & WILLIS
402 West Broadway #800
‘*San Diego, CA 52101

Attorneys for:. THE ROMAN CATHOLIC ARCHBISHOP OF ORANGE, A

__CORPORATION SOLE
Ao ST e

-

JOHN NELSON, ESQ.™ Tt
WEISENBERG & NELSON

888 N. Main St. Suite 400
Santa Ana, CA 92701-3518

Fiags e

Attorney for: GARY PACHECO

MICHAEL D. McEVQY, ESQ.
MURCHISON & CUMMING

200 W. Santa Ana Blvd=~#801
Santa Ana, CA 92701

Attorney for: AABC
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-+DIOCESE OF ORANGE, ROMAN

“€ALIFORNTA, INC. .

MARK E. ROSEMAN, ESQ., Bar #82723
LAW OFFICES OF BLUM & ROSEMAN, APC
1851 East First Street, Suite 850
Santa Ana, California 92705

(714) 547-8801

4 K
R

UNITED STATED DISTRICT COURT
b

CENTRAL DISTRICT OF CALIFORNIA

Plalntlff

vs.
FR. RICHARD T. COUGHLIN,
BOYS CHOIR SCHOOL OF

ORANGE COUNTY, a.k.a.
ALL-AMERICAN BOY'’S CHORUS,
DIOCESE OF ORANGE EDUCATION
AND WELFARE CORPORATION, aka
ROMAN CATHOLIC BISHOP OF
ORANGE aka ROMAN CATHOLIC

PLAINTIFF’'S RESPONSES TO
REQUEST FOR PRODUCTION OF -v.
DOCUMENTS

SET NO. ONE

CATHOLIC ARCHBISHOP OF
LOS ANGELES, FR. GARY PACHECO,
and FRANCISCAN FRIARS OF

T Nt N Nt et Nt N st St it o e ot st s
—

~

Defendahts

"
!

:s

{

|

')

PROPOUNDING PARTY: Defendants, FRANCISCAN FRIARS OF CALIFORNIA,

INC.

RESPONDING PARTY: PFaintiff, |

SET NO.: One

Pursuant to the Code of Civil Procedure, Plaintiff,

hereby responds to Defendant, FRANCISCAR FRIARS OF
CALIFORNIA, INC. request. for production of documents:
W\

W\
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RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NO. 1:
Any and all documents upon which plaintiff relies in support
of count five (5) of plaintiff’'s compiaint. for violation of
statute,

RESPONSE NO. 1:

I have no documents ,!

14

REQUEST FOR PRODUCTION NO. 23
Any and all documents upon which plaintiff relies in support
of count eight (8) of its complaint for negligent supervision.
RESPONSE NO. 2:
I hAve no documents ,
REQUEST FOR PRODUCTION NO. 3: A
If plaintiff responds to defendants’ first set of request for
admissions served conéurrently herewith, is other than_ an

- a

unconditional denial, then any and all documents which evidence or -

‘”‘;elates Ep facts upon which plaintiff relies in support of its

answer to the redquest for admissions. T .
RESPONSE NO. 3:

I have no docunents

REQUEST FOR PRODUCTION NO. 4: *
Any and all statements taken from any witnesses w%th,

~—

~— s -- R

L Tt

knowledge or information relevant' to the claims alleged in
plaintiff’'s complaint.

RESPONSE NO. 4:

A copy of December 21, 1993, taped

interview is enclosed.

REQUEST FOR PRODUCTION NO. 5:
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Copies of any and all social workers’, counselling,
psychiatric, or psychalogical records regarding the plaintiff.

RESPONSE NO. 5:

I have no records

REQUEST FOR PRODUCTION NO. 6:
<

Copies of any and &ll correspondence, memos, reports, or

other written documentatiqn prepared by any of the defendants in

!
this matter which are in plaintiff’s possession.

RESPONSE NO., 6:

Copy of January 29, 1993, letter is attached
REQUEST FOR PRODUCTION NOD. 7:

Copies of any and all letters, memos, reports, or other
written documents prepared i:y 'lé;alaintiff and sent to any of .the

defgndants in this matter.

RESPONSE NO. 7:

» I have no documents

REQUEST FOR PRODUCTION NO. 8:
»

ke XY

Copies of aixy and all diaries, journals or writt&u logs

prepared by the plaintifff&‘-

RESPONSE NO. 8:

I have none

REQUEST FOR PRODUCTION NO. 9: .

Copies of any and all newsletters, minutes of meetings,
handouts, brochures, or other written material received from

S.N.A.P. or any other organization of sexually abused persons.

W\ )
\\\
W\
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RESPONSE NO. 9:

I have none

DATED: May 13, 1994

rdpd.pld . '

r

I

BLUM & ROSEMAN, APC

W £ e

MARK E. ROSEMAN, ESQ.
Attorney for Plaintiff

, OFMPACH1
0157




PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF ORANGE

I, MARY CODISPOTI, am employed in the aforesaid County, State
of California; I am over the age of 18 years and not a party to
the within action; my business address is 1851 E. First Street,
Suite 850, Santa Ana, Califormia 92705.

On May {3, 1994 I'served the foregoing PLAINTIFF’S RESPONSE TO
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE on the
interested parties in this action by mail a true copy thereof,
enclosed in a sealed envelope, addressed as follows:

S OO b W N

(SEE ATTACHED MAILING LIST)

10 (X) BY MATL: I placed such envelope for deposit in the U.S. Mail
for service by the United States Postal Service, with postage
11 thereon fully prepaid.

12 I am ‘“readily familiar" with the firm’s practice of
collection and processing correspondence for mailing. Under that
13 practice it would be deposited!with the U.S. Postal Service son
that same day with postage thereon fully prepaid in the ordinary
14 course of business. I am aware that on motion of that party
served, service is presumed invalid if postal cancellation date or
15 postage meter date is more than one day after date of deposit for
T~ ‘mailing in affidavit. : ’

16 . -
( ) BY PERSONAL SERVICE: I caused such envelope to be delivered
~17|l. By hand %o the offices of the addressee.

18| ( ) STATE: I declare under penalty of perjury under thé “Taws of
the State of California that the .foregoing -is true and correct.

19 ’
. (X) FEDERAL: I declare under penalty of perjury that the
- 20 foregoing is true and correct, and that I am employed in the
office of a member of the bar of this Court at whose direction the
21 service was made.

22 Executed on May {3, 1994, at Santa Ana, Califqrnia. et

“ | N any Codopsl:

24 MARY fODISPOYI

25 ooreurzr R orocn. ros B ) )

26 |

27

28 ) B
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ATTACHED MATLING LIST

JEFFREY R. ANDERSON, ESQ.
REINHARDT AND ANDERSON

332 Minnesota Street

St. Paul, Minnesota 55101

o o W N e

Attorneys for: PLAINTIFF

MICHAEL OLSON, ESQ.

7 LEWIS, D’AMATO, BRISBOIS & BISGAARD
650 Town Center Drive, #1400

Costa Mesa, CA 92626

o)

9 Attorneys for: FRANCISCAN FRIARS OF CALIFORNIA

10 JOHN P. McNICHOLAS, ESQ.
_ McNICHOLAS & McCNICHOLAS

11 10866 Wilshire Blvd.. #1400
Los Angeles, CA 90024
12
Attorneys for: THE ROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES,
13 A CORPORATION SOLE

14 LYNNE BROWNING GOODWIN, ESQ.

CALLAHAN, McCUNE & WILLIS
i5 402 wWest Broadway #800

T~ f "San Diego, CA 92101

- 16

‘ Attorneys for: -~ THE ROMAN CATHOLIC ARCHBISHOP OF ORANGE, A

=17 CORPORATIQN SOLE

18|| JOHN NELSON, BSQ.~ T
' WEISENBERG & msou e = e . < -
19 888 N. Main St. Suite 400

. -Santa Ana, CA 92701-3518

.20 '

- Attorney for: GARY PACHECO
21

MICHAEL D. McEVOQY, ESQ.

22 MURCHISON & CUMMING

200 W. Santa Ana Blvd.—#801 ‘
23 Santa Ana, CA 92701
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DIVCESE OF OKANGE

MARYWOOD CeNTER

2811 EAST ViLLa ReAL Drive
OxrANGE, CAUIFORNIA 92667-1000
(714) 874-7120

il ﬂ’f‘:

Jenuery 29, 1993 ‘

Board of Dlrectors
All Amerlicen Boys Choruys

Post Offlce Box 1527
Costa Mesa, Callfornla 92628

Dear Board Members,

As you know, since December 1, 1992, the Dloceses of Orsnge has been Investigeting
certain allegetlons of sexus! Improprlety betvesn Father Rlchard Coughlin and e
former member of the All Amerlican Boys .Chorus, From the beginning of our
Investigation, Father Coughlin Hhes been jon "administrative leave" and +the .-
permission glven to him by thé Dlocese to work wlfh the Chorus was suspended. *

The Dlocese of Orange has now concluded Its Investigetion., | have been In touch
with five sdylt males (pges 23-45) a!l of vhom have made ellegatlons of sexual

TtRpFopr ety by Father Coughlin with them,. "The most recent Incident reported
occurred ten ygers sgoi the ‘most dlstent was thirty years ago. _

fFathw Loughlin hes denled these allegaflons to Bishop McFariand; he states that
We hes no recol ection of eny of them end Is really crushed by them being
reported, Father Cough!in's resctlons were after | gave » deTa1Ied‘itcﬁﬁnf of.
these pllegations to him ps they werg_rgpocted.to.me., . . fam

. Nevertheless, because of the serlous nsture and scope of the sllegetlons, the

. Judgement of The Diocese of Orange Is that Fether Coughllin w!ll 'no longer be

. sllowed to tunctlon publicly ss 2 prlest, end the former permissleon granted him
to engege [n the non-Church releted work of +he All Amerlcan Boys Chorus has been *
permanently withdrawn,

A good number of letters have-Svean sent by current parents end -members of e

Chorys to the Dlocese; they gl! have stated thelr fondest desire that Father
Coughlln return to the Chorus. We request thet the perents be Informed by you of

your resolution of thelr concerns, In light of the decision by the Blshop In
whatever manner you deem epproprlate, :

Further, we hope thst you wlll "do -whet.-you think proper In centacting past.—
members cf the Chorus +to see |f +there are simllar concerns that heve not been
relsed wlth elther the Chorus or the Dlocese of Orange,
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" Poge Two - Boys Choru - ~d of Dlrectors
Janysry 29, (993 o

Finally, plesse let me hear from you as to eny flnenclal consideration or plans
you have for Father Coughlin In his retirement, This Informetlon will help him to
essess hls needs and any further planning that must be done.

I em certeln you understand the grevity of this entlire situatfon, and that you
will respond accordlingly.

Thank you for your ass|s+ance4 durlng the pest two months In this difflicult
matter. | look forwerd to heering from’‘you.

Sincerely yours In Christ,

¥
a4

’

Reyéyend Monsignor John Urell
Chancel lor/Moderator of the Curle

ds

¢t Mr, Danlel W, Holgden
Dlocessan Attorney

Sgt. Mike Millington
Cost Mesa Pollice Department
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""DTOCESE OF ORANGE, ROMAN

TCALIFORNIA, INC. -

MARK E. ROSEMAN, ESQ., Bar #82723
LAW OFFICES OF BLUM & ROSEMAN, APC
1851 EBast First Street, Suite 850
Santa Ana, California 92705

(714) 547-8801

ATTORNEY FOR PLATNTIFF:

4

UNITED S%ATED DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

CASE NO.

Plaintiff,

vSs.

FR. RICHARD T. COUGHLIN,
BOYS CHOIR SCHOOL OF

ORANGE COUNTY, a.k.a.
ALL-AMERTICAN BOY'S CHORUS,
DIOCESE OF ORANGE EDUCATION
AND WELFARE CORPORATION, aka
ROMAN CATHOLIC BISHOP OF
ORANGE aka ROMAN CATHOLIC

PLAINTIFF'’S RESPONSES TO
REQUEST FOR ADMISSIONS  .t+.-

T st N st st it il st

SET NO. ONE

CATHOLIC ARCHBISHOP OF
LOS ANGELES, FR. GARY PACHECO,
and FRANGISCAN FRIARS OF

Defendants

Y
[y
{
'1
v
'

V\PVVVVVVVVVV

PROPOUNDING PARTY: Defendants, FRANCISCAN FRIARS OF CALIFORNIA,
INC.

RESPONDING PARTY: PHRAintiff,

SET NO.: One

Pursuant to the Code of Civil Procedure, Plaintiff

ereby responds t6 Defendant, FRANCISCAN FRIARS OF

CALIFORNIA, INC. request for admissions:

\\\

A\ ' ]
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 RESPONSE NO. 3%

o 99 3

RESPONSES TQ REQUESTS FOR ADMISSTIONS

REQUEST NO. 1: _

Prior to June of 1983, the FRANCISCAN FRIARS OF CALIFORNIA,
INC. was not aware that any of the wrongful acts which are the
subject matter of Plaintiff’s complaint had occurred.
RESPONSE NO. 1: ’ i

Deny, on information ,and belief.
REQUEST NO. 2: '

That FRANCISCAN FRIARS OF CALIFORNIA, INC. did not
negligently supervise Father Gary Pacheco. -

RESPONSE NO. 2:

Deny
REQUEST NO. 3: . ) A

That FRANCISCAN FRIARS OF CALIFORNIA, INC. was not negligent

in training Father Gary Pacheco.

Deny-, on Information and belief

-

REQUEST NO. 4: ™ TS

That California Penal Code Section 11164 et seq. does not

apply to the defendant FRANCISCAN FRIARS OF CALIFORNIA, INC.

RESPONSE NO. 4: ; ‘ :
Objection: calls for a legal conclusion e
DATED: May{3 , 1994 BLUM & ROSEMAN, ESQ.

(f/\/\A«Q~lzzé: A

- MARK E. ROSEMAN, "ESQ.
Attorney for Plaintiff

rrfa.pld
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF ORANGE

I, MARY CODISPOTI, am employed in the aforesaid
County, State of Califormia; I am over the age of 18
years and not a party to the within action; my business
address is 1851 E. First Street, Suite 850, Santa Ana,
Califormia 92705.

On May /3, 1994 1 sen‘red the foregoing PLAINTIFF’S
RESONSE_TO REQUEST FOR ADMISSIONS, SET ONRE on the
interested parties in this, 'action by mail a true copy
thereof, enclosed in a sealed envelope, addressed as
follows:

(SEE ATTACHED MAILING LIST)

(X) BY MAIL: I placed such envelope for deposit in the
U.S. Mail for service by the United States Postal
Service, with postage thereon fully prepaid.

I am "readily familiar" witl the firm’s practice of
collection and processing correspondence for mailing.
Under that practice it would be deposited with the U.S.
Postal Serxrvice on that same day with postage thereon
fully prepaid in the ordinary course of business. I am

‘aware that on motion of that party served, service is

presumed invalid if postal cancellation date or postage
meter date is moere than one day after date of deposit for

:malling iQ.affldaVLt.

e t—a.

( ) BY PERSONAL SERVICE: I caused such envelope to beé
delivered by hand to the offjces. of . the addressee.

( ) STATE: I declare under penalty of perjury under the

laws of the State of California that the foregoing is
true and correct.

(X) FEDERAL: I declare under penalty of perjury that the
foregoing is true and correct, and that I am employed in
the office of a member Of the bar of this Court at whose
direction the service was made.

Executed on May /3, 1994, at Santa Ana, California.

- _Mary (sdeapdl

MARY &bniﬁpo'ry
G:\CLIERTS RPAOL.POS
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ATTACHED MAILING LIST

JEFFREY R. ANDERSON, ESQ.
REINHARDT AND ANDERSON

332 Minnesota Street

St. Paul, Minnesota 55101

Attorneys for: PLAINTIFF .

MICHAEL OLSON, ESQ.

LEWIS, D’'AMATO, BRISBOIS &, BISGAARD
650 Town Center Drive, #1400

Costa Mesa, CA 92626

Attorneys for: FRANCISCAN FRIARS OF CALIFORNIA

JOHN P. McNICHOLAS, ESQ.
McNICHOLAS & McNICHOLAS
10866 Wilshire Blvd.. #1400
Los Angeles, CA 90024

Attorneys for: THE ROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES,
A CORPORATION SOLE

LYNNE BROWNING GOODWIN, ESQ.
CALLAHAN, McCUNE & WILLIS
402 West Broadway #B00

{ --Ban Diego, CA 92101

Attorneys for: -~ THE ROMAN CATHOLIC ARCHBISHOP OF ORANGE, A~
CORPORATION SOLE

-y,

-

JOHN NELSON, ESQ.~ R
WEISENBERG & NELSON

888 N. Main St. Suite 400’“‘
Santa Ana, CA 92701-3518

Attorney for: GARY PACHECO

MICHAEL D. McEV0DY, ESQ.

MURCHISON & CUMMING

200 W. Santa Ana Blvd. =801

Santa Ana, CA 92701 '

Attorney for: AABC
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DIOCESE OF ORANGE

OFFICE OF THE CHANCELLOR/
MODERATOR OF THE CURIA
MARYWOOD CENTER

2811 E. VILLA REAL DRIVE
ORANGB, CALIFORNIA 92667-1999
(714) 974-7120

June 28, 1994

PY FOR YOU
IRFORMATION !

Werner R. Meissner
Attorney at Law

831 West Ninth Street o - ' .
San Pedro, California 90731 4 %%w/%

Dear Mr. Meissner,

wanted to give you the name of the personjjjior you will want to contact with referencc to
the allegations of sexual molestation by (Rev.) Gary Pacheco, OFM.

As I had told you, Gary Pacheco is no longer serving as a priest. This was as a result of an
allegation made to this office, followed by his being placed on administrative leave
immediatley, and then feturned to the Franciscan Community for their decisions in his
regard.

The current Provincial of the Franciscan community for this area is:

. Provincial
Franciscan Friars
1500 Thirty-Fourth Avenue
Cakland, Califcrniz 94601
(415) 536-3722

Should
PFranciscans,

pursue his allegations regarding Gary Pacheco with the
ould be the appropriate religious superior to contact.

Sincerely yours in Christ,

Rev. Msgr. John Urell
Chancellor / Moderator of the Curia
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SEDGWICK, DETERT, MORAN & ARNOLD :
NICHOLAS W. HELDT (Bar No. 083601) o : 1997
One Embarcadero Center, 16th Floor J.UL 03
San Francisco, Califormia 94111- 3765

Telephone: - (415) 781-7900 ,  RONALD 8. OVERHOLT, Exac. Off/Clerk

e S W T TN W ¥ Ry

GARY PACHECO, an individual,
FRANCISCAN ¥FRIARS OF .
CALIFORNIA, INCORPORATED, a
California corporation, and
DOES 2-100, 102- 200,
inclusive,

) ‘.‘,{)‘]

ENDORSED
FILED
ALAMEDA COUNTY

By Ed Cranston

Attorneys. for Defendant ‘ A
THE FRANCISCAN FRIARS [OF CALIFORNIA, mc.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

8

[mesm] ORDER ON DEMURRER

Plaintiff,
AND MOTION TO STRIKE.

v. o
Date: July 3, 1997
Time: 10:00 a.m.
Dept: 81

Defendants.

o .
.

The Denmrrer and Motion to Strike of defendant, THE

The general Demurrer of defendant Franc:.scan Fr:.ars to

| the entire First Amended Cowplaint is susta;ned with leave to

OFM PACH 1
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15Lrespon81ve pleading. Notice of this Order is deemed to be given

@n\"

e — T ———
SEOGWICK.
STERT,. MORAN

& ARNOLD '

sEabue-dcwCe&a
Sixiccnth Floor

+ Franciace, Californla -

S4211-8765
Tel. $15.781.7900
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of limitations of.California Code of Civil Procedure Section
340(3).

Defendent’s éeneral Demurrer to the Third though Sixth
Caﬁses of Action are sustained with leave to amend to plead facts
showing defendant Pacheco was acting within the course and scope
of his employment for defendant Franciscan Friars when the
alleged acts occurred.

Defendant’s Demurier to the Sixth Cause of Action based
on C.C.P. 1714.10 is overruled as no cauee of action is asserted
against defendant‘s attorney.

Defendant's Motlon to Strike Request for Punitive
Damages is. GRANTED pursuant to C.C.P. Sectlon 425 l4.

Plaintiff shall have ten (10) days leave to amend

Defendant shall have ten (10) days thereafter to file a

as of the date of the hearlng.
Dated: July 3, 1997.

18
20
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22
23.

24
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26.
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By GoRponv Blesweo
‘ Honorable Sandre-Marguiles-
Judge of the Superioxr Court
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ABBEY,WEITZENBERG,

KELLY, NADLER,
SOFFMAN & EMERY, P.C.
JI05N. MonA-ume

(707} 542-5050

ABBEY, WEITZENBERG, KELLY,
NADLER, HOFFMAN.& EMERY, P.C.

 W. BARTON _WEITZENBERG, ESQ. — SB#051788

WAYNE R. WOLSKI ESQ. - SB#118600
1105 North Dutton Avenue

Post Office Box 1566

Santa Rosa, CA 95402

Telephone: (707) 542~5050

Facsimile: (707) 542—2?89.

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

' FOR THE COUNTY OF ALAMEDA

case No: .

Plaintiff,

vVS.

'GARY PACHECO, an individual,
FRANCISCAN FRIARS OF T
CALIFORNIA INCORPORATED, a -’
Ccalifornia corporation, and

- DOES 2~100, 102-~200, N
inclusive,

Defendants.

1. Plaintiff is ignorant of the true names and capacities of
Defendants sued herein as DOES 2 through'ioo and 102-200,

inclusive and therefore*Sues these Defendants by such fictitious

‘names. Plaintiff wili amend'the Complaint to allege their true

names and capacities when ascertained. Each of the fictitiously

pgméd Defendants is legally responsible in some manner for the

"occurrences. herein alleged and Plaintiff’s damages, as herein
. . o b] : : .

alleged, are proximately caused by:Saideéfendants.

'2. Plaintiff is informed and believes and thereon alleges'

OFM PACH 1
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' Defendants DOES 51 .through 55,

that at all times herein mentioned defendant Franciscan FRIARS of

california, Inc. (hereinafter ~FRIARS~), is, and at all relevant
times was; a Califcrnia'corpotation with.ite principal place of
business in Alameca,cOunty,-Califprnia.

3.

"Plaintiff is, informed and believes and thereon alleges

_ /
that at all times herein mentioned defendant GARY PACHECO was an
individual and a California resident.

4. Plaintiff is informed and believes and thereon alleges

that at all times mentioned herein, Defendants DOES 2 through 50

'were and are public benefit or religious corpofations operating in

the State of california with their principal places of business in
Alameda County, California. Plaintiff is infotmed and believes

and thereon alleges that at all times hefein mentioned, Defendants
DOES 51 through 55, and each of them, were and are responsible for
all activities conducted on behalf of DOES 2 through 50, and that

and each of them, were and are

responsible for all activities conducted on behalf of DOES 2

through 50. 'Said activities included, but were not limited to,
employing administrators;.prieete, counselors;'and others to
provide care and supervision for the phy51ca1 splrltual and |
emotional needs of certaln persons- 1ncludlng the Plalntlff hereln.

5. At all tlmes hereln mentloned DQES 56 to 100, and each of

-them, were the agents’ and employees of. Defendants DOES 2 through

55, and each of them; and Defendants DOES 56 through 100, and'each
of them, were the agents and employees of defendant FRIARS and
DOES 2 through 55, and each of them, and at aill tlmes mentloned
herein, all of said DOES were actlng—within the course and scope

of their agency and emploeyment, and w1th the authorization,
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" approximately a.2 year period.

.20

permission, consent, and ratification of their co-Defendants.

6. Plaintiff is informed and beligVes and thereon alleges

~that at all times herein mentioned, defendant PACHECO was a Roman

Catholic priest empioyed by and undei the supervision and controil
of defendant FRIARS and DOES 2 through 100, and each of them.

7. At all felevént timésLmentioned hereih,‘Plaintiff was a
Catholic parishioner or former Catholic and for much of this time
plaintiff was uhde:‘the~su§érvisionAand control of defendanté
FRIARS, PACHECO and DOES 2 through 100 éo that Defendants were in
a special relationship with Plaintiff.

8. . On or about 1980, Defendant PACHECO, while employed and

i conducting himself as a“member'of_the FRIARS, arrahgéd for and

participated in, a trip to Disneyland on which he took Pléintiff,
then a minor, ‘and, during said tfip, sexuaily abused and molested

Plaintiff. Thereafter, defendant PACHECO further molested

_Plaintiff in Plaintiffss parent’s home and in motels over

AR P AR R
LR S
5 5%

TEECEIY. w;s
R -' "%mm%
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KELLY, NADLER,
HOFFMAN & EMERY; P.C

SRR A A AT AN
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s e

Piaintiff did neot discover-that‘psycholoqical injuries

he suffered as a result of said molestations were caused by the

SRR

EY¥¢ by defendants until on or
about January.27,‘1995,-ﬁhen'he‘began therapy.

FIRST CAUSE OF ACTION

\ (NEGLIGENT RETENTTON AND RATIFICATION) .
. (AGAINST FRIARS) .

13. Plaintiff incorporates the aliegations of Paragraphs 1
through g% herein as though set forth in tﬁeir entirety herein.

14. Following the events referred to herein, FRIARS and DOES
2 through 100, and each of them, knew, or in the exefcise of

reasonable care should have known that defendant PACHECO was

incompetent and unfit to be retained asjg;member of the FRIARS and

that permitting defendant PACHECO to remain in such a position -

OFM PACH 1
0191

—_—f -




. 10

-

12 |

13
14
15
16
17
18

19

.20

21
22
23
24

25

K

27

28

Y. NADLER,
HOFFMAN & EMERY, P.C
1105 N.nnmn Avenue
Sama Rota;:CA. 95403
70N £42.5050

11

26 |

would aggravate injuries caused by PACHECO to Plaintiff.

15. Plalntlff is informed and believes that actual and

- constructive knowledge was obtalned.by FRIARS and DOES 2 through

100 from these Defendants’ observations of PACHECO’sS conduct and
from other sources so fhat»defendant FRIARS should have known that

defendant PACHECO had molested Plaintiff and other minors ana

_otherwise abused his position of authority and trust as a

representative and member of the FRIARS.
16. At all times herein mentioned, defendant FRIARS and DOES

2 through loO'Qegligehtly'and carelessly retained defendant

PACHECO to perform duties as a priest, and negligently and

carelessly failed to take steps to deprive him of his position of
trust and authority and otherwise as a'member of the FRIARS so as

to prevent the explicit and tacit ratification of defendant .

PACHECO'’s molestation of Plaintiff.

17. As a direct and proximate result of tﬁe negligence of

"said Defendants, and each. of them, Plaintiff’s injuries arising

out of the molestations by defendant PACHECO were aggravated.
18. As a direct and proximate result of the negligence of
Defendants, and each af them, Plaintiff was thereafter injured in

his health, strength, and activity, sustaining injury to his

.nervous system and person, all of whlch 1njur1es have caused and

will contlnue to cause, Plalntlff great physical, mental and
nervous .pain and suffering.

19.. As a further direct and proximate result of the .

Jnegligence of Defeﬁdants, and eaCh of thm,’?laintiff was required

to and.did incur and will in the future incur medical and

incidental expenses for treatment of his injuries.
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~ 20. _As a further direct and proximate result of the
negligence of Defendants, and each of them, Plaintiff has been
prevented from aftending to his usual occupation and has 1ést, and
will continue to lose, earnings and-pis future earning capacity
has been greatly impaifed. |

SECOND CAUSE OF ACTION

(NEGLIGENCE)
(AGAINST PACHECO)

| 21. Plaintiff ihéorporates the allegations of Paragraphs 1
#hrough %% herein as though set forth in their entirety héfein.
22. At all times mentioned herein, defendant PACHECO, by
reason of his position of authority and trust’over‘Plaintiff,_énd
by reason of his greater physical ability and kpowiédge, and by
reason of his undertaking to supervise, care for, 'and prdtect

Plaintiff, had a duty to care for and prevent harm to Plaintiff in

"his care, which reasonably included a duty not to abuse the minor

Plaintiff herein.

23. At all times mentioned- herein, defendant PACHECO, so’
negligently and. carelessly supervised Plaintiff and placed himself
in a positién of authority and trust over Plaintiff, and alloﬁed
himsélf té be in his presence without:other gdult supervision, so
that he was unable to control his abﬁsiye conduct, and at.said
fimes and placéé, defendant PACHECO'negligently and éérel¢551y,-
physicaliy and mentally, zbused Plaintiff, as alleged herein.

é4§ As a direct and proximate fesult of the negiigence of

Defendant, Plaintiff suffered the injuries and damages as alleged
- . .

11111
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THIRD CAUSE OF ACTION

(NEGLIGENT FAILURE TO ACT)
(AGAINST FRIARS)

25. Plaintiff incorporates the allegatiéns of:Paragréphs 1
through g2 herein as though set forth in their entirety herein.

26. Defendant FR&ARs_and D6E5~2 through 100 in their role as
religious instituﬁions and under their stated and implicit
authoritarian role as spiritual leaders, moral authorities ang
educators had a duty toward Pigintiff following the molestatiéns
by PACHECO and FRIARS’ knowledge of these.moleétations to provide
Plaintiff with assistance by way of formal apology, épuhseling,-
therapy and other supportive services to enable Plaintiff to cope
with his various injuries arising out of ‘the molestations.

27. Defendant FRIARS and DOES 2 through 100, breached their

‘above described dutieé by failing and refusing to provide

Plaintiff with any of the above-described support and to otherwise

'make amends to Plaintiff for the wronddoing. of. defendant PACHECO.

' 28. As a direct and proximate result of the breach of .this
duty, Plaintiff has suffered damages as described herein and
further according to proof at time of trial.

L FOURTH CAUSE OF ACTTON

(NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS)
(AGAINST ALL DEFENDANTS)

29, Plaintlff incorporates the allegatlons of Paragraphs 1

_thrqugh.zglhereln as though set forth in their entlrety herein.

30.. As alleged herein, Defendants and each of them, did so
unlawfully touch, éégually mpiest and aéuse Plaintiff as alleged
herein or by their inaction and, ratification of the abuse caused

Plaintiff to suffer severe and extreme emotional and mental
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distress.
31. At all times herein mentioned, Defendants, and each of

them, knew, or should have known, of tﬁe acts of sexual

‘molestation by defendant PACHECO and knew, or should have known,

that their failure to errcise reasonable conduct and due care in

their cérrjing out of their duties to Plaintiff following the

- abuse would cause severe mental anguish, emotional and physidil‘

distress and profound shock to Plaintiff’s nervous system.
32. As a further and direct legal and’prékimate cause of
said wrongful acts of Defendants, and each of them, Plaintiff has

suffered and continues to suffer sever mental anquish, emotional

~and physical stress, resulting in the injuries and démages set

forth herein.
S CAU OF ACTION

(INTENTTONAL INFLICTION OF EMOTIONAL DISTRESS)
(AGAINST FRIARS)

33. Plaintiff incorporates the allegations of Paragraphs 1

‘through F# herein as though set forth in their entirety herein.

34. Defendant FRIARS knew or should have been aware at some

“time following the aBuse by defendant PACHECO that such abuse had

taken plaée. ‘Despite this knowledge,.defendanﬁ FRIARS.

intentibnal;y, recklessly énd»with'ﬁahtonrdisregard_fpr”tbe well-

“being of Plaintiff failed and refused to apologize to Plaintiff

and to otfgr‘him any therapy or counséiing’or toAtake any other
actions to assist him in rebuilding his démagéd emotional and
psycholqgicél state which they_knew, or should have known, had
been‘devastated by the abuse berﬁetrated by defendant PACHE&O;

35. The conduct of Defendants was done with a. wanton and
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reckless disregard of the consequences to Plaintiff and was done

with knowledge that it was highly probable that Plaintiff would

suffer severe mental anguish, emotional and physical distress,

humiliation and embarrassment.

36. As a direct]and proximate4re5u1t of the-aforeméntioned
acts, Plalntlff suffered and will continue to suffer, severe
humiliation, embarrassment, mental anguish and emotlonal and

physical distress and'further he has been injured in mind and body

.and has suffered the injuriés and damages as alleged herein.

37. The conduct of defendant FRIARS constituted malice and

oppression in that defendant FRIARS knew that Plaintiff was

'vulnerable'follbwing the abuse and knew that it was highly §§;§§=:

that serious harm would nesuit to Plaintiff, but nonetheless acted
in a despicable, wilful,Adeliberate and conscious disregard of the
rights and well-being of Plaintiff. )

SIXTH CAUSE OF ACTION

(CIVIL CONSPIRACY).
(AGAINST FRIARS)

38. Plaintiff 1ncorporates the allegations of Paragraphs 1
through #Z herein as though set forth in their entirety herein.

39. iBeginning‘in the 1980‘'s and up to the present, defendant

- FRIARS and DOES. 2—100,'and each of them, knowingly and wilfully.

,consplred and agreed among themselves to av°1d publlc dlsclosure

of and to'take reSponsiblllty for the sexual molestatlons
commltted by thelr fellow member, defendant PACHECO, and FRIARS

avoided o %;¢§fo§§ extendlng apologies and assistance

to Plaintiff or Plalntlff's famlly when- %hey knew Plalntlff and
his family had asserted defendant PACHECO's sexual abuse of

OFM PACH 1
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ABBEY,WEITZENBERG,
KELLY, NADLER,
HOFFMAN & EMERY, P.C,
1105 AL Dutton Avenue
Samta Rosa, GA 95401
(707) 542-5050
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*!

-gain a response to thls claim aga;nst the FRIARS.

L

Plaintiff while PACHECo was a member  of the FRIARS.
40. Defendant FRIARS conspired to atoid any affirmative

actions to mitigatenthe damages caused'by defendant PACHECO even

though defendaqt-FRIARs had received multiple accusations from

various parents about defendant PACHECO’s abuse of young men and

|
despite the fact that defendant FRIARS were themselves conducting

.an on-going investigation of defendant PACHECO’s sexual

transgressions and despite the fact that in or about 1988,

defendant FRIARS rejected PACHECO from their Order.

YW@‘ 2

41.. In so doing, defendant FRIARS aggravated

abetted and ratlfled the sexual abuse perpetrated on Plalntlff.

42. Defendant FRIARS did the acts and things herein alleged
pursuant to and in furtherance of their conspiracyf
43. Defendant.FRIARS furthered the conspiracy by. cooperating

to avoxd the above—descrlbed afflrmatlve actions and in thls and

- other ways ratlfled and adopted the acts of defendant PACHECO ,E

.44,

‘Plaintiff is infdrmed and believes and thereon aileges
that the .last overt act and pursuant to the above—described
consplracy occurred on or about ‘August 1996, on which date
Plalntlff nmet with the attorney for the FRIARS 19 an attempt to
Said attornej
informed Plaintiff that he would contact Plaintiff with the FRIARS

response. Attorney has never made contact with plaintiff’s

attorney, nor has he responded_to-Plaintiff's several calls in an

attempt to get a respoénse back from—the~FRIARS. By this spe01flc

failure to respond and by the FRIARS consistent failure to

OFM PACH 1
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affirmatively respond over many yvears up to the present, the
FRIARS continue to act in furtherance of the conspiracy of silence
ahd aggravation of the tortious sexual abuse of Plaintiff..

45. As a proximate result of the wrongful acts as herein
alleged, Plaintiff has incurred general damages according to proof
at time of trial. P

46. Further, Plaintiff has incurred special damages for_.
psyéhological counseling in an amount according to proof at time
of trial. |

'47. In doing the things anherein alleged, defendant FRIARS
acted_wilfully“anq with the intent to cause injury to Pl@intiff.
Defendant FRIARS are therefore gquilty 6: malice and oppression in
conscious disregard of Plaintiff’s rights§

(SEVENTH CAUSE OF ACTION)

(ASSAULT ,AND BATTERY)
(AGAINST PACHECO)

48. Plaintiff incorporates. the allegations of Paragraphs 1

:through i herein as though set forth in their entirety herein.

49. Defenhdant PACHECO unlawfully assaulted and battered
Plaihtiff-by engaginé'in sexual rélated conduct with‘Plaintiff as
alléged herein. ' » | »
50. By reason of~the’afdreﬁentioned ﬁrongful acts,.Plaintiff'
was placed in-greaf fear of his life~§nd physicallweil-being. .
51. ’As a direct and proximate result of the aforementioned

dcts ‘and the fright caused thereby, Plaintiff suffered the

injuries and damages as alleged herein.

52. The conduct of defendant PACHECO constituted malice and

oppression in that Defendant knewffﬁat Plaintiff was vulnerable .

OFM PACH 1
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ABBEY,WEITZENBERG,
Y
OFFMAN '& EMERY, P.C.

13105 N, Dutton Avenae
Santa Rosa, CA 95401 |
542.5050

and unable to protect himself and knew that it was highly likely

that serious harm would result, but in a despicable, wilful and

conscious disregard of the rights and safety of Plaintiff and his

family, Defendant delibératély engaged in the conduct alleged
herein. Plaintiff therefore seeks exemplary andApunitive damages
from defendant PACHECO. _ ‘
WHEREFORE, Plaintiff prays for damages as follows:
1. For general damages in an amount within the jurisdiction
of the Superior court; | | ‘
. 2. For special damages for medical, incidéntal, and loss of

earnings, according to proof;

SrA

3. For punitive damages EERaWALWEeaaE

4, For costs of suit herein; and

S. For such other and further relief as the Court may deen

_proper.

DATED: July 9, 1997

" ABBEY, WEITZENBERG, KELLY,
‘NADLER, HOFFMAN & EMERY

C:\WP5 l\WﬁW\-Z .2cP ,
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PROOF OF SERVICE
.I declare that:

I am employed in the County of Soﬁoma, califofnia. I am over
the age of- elghteen years and not a party to the within cause; my

|l business address is 1105 North Dutton Avenue, P. 0. Box 1566,

Santa Rosa, CA 895402,

on July 9, 1997, (1 served the attached: SECOND AMENDED .
COMPLAINT FOR DAMAGES on the interested parties in said cause, by
placing a ‘true copy thereof enclosed in a sealed envelope
addressed as follows: ‘ :

Nicholas W. Heldt, Esqg.

Sedgwick, Detert, Moran & Arnold

One Embarcadero Center, Sixteenth Floor
San Francisco, CA 94111-3765

/_X_/ (BY MATL) I placed each such sealed envelope, with postage
thereon fully prepaid for first-class mail, for collection and »

.mailing at .Santa Rosa, C&, following ordlnary business practices.
I am readily familiar with the practice of Abbey, Weitzenbergq,

Kelly, Nadler, Hoffman & Emery for proce551ng of correspondence,
said practice belng +that in the ordinary course of business,
correspondence is. dep051ted in the Unjted States Postal Service
the same day as it is placed for processing.

/__/ (BY PERSONAL SERVICE) I caused each such envelope to be
dellvered by hand to the addressee(s) noted above.

/__/' (BY FACSIMILE) . I caused the said document to be transmitted

.by Facsimile machine to the number 1nd1cated after the address(es)

noted above.

, I declare. under penalty of per]ury that the foregoing is true
and -correct, and that this declaration was executed on July 9,
1997, at Santa Rosa, Callfornla.

%@k Ly bl

WALDNER
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Bates Numbers 201-209 were removed by the Plaintiffs at the request of the Franciscans.



< LIS, DAMATO, BRISBOIS & BIS

A PARTHERBHIF (NCLUDING SROFESHONAL CORPORATIONS

LAWYERS
SUITE 1400
650 TOWN CENTER DRIVE
CENTER TOWER BUILDING
COSTA MESA, CALIFORNIA 92626
TELEPHONE {714) 545-8200

LOS ANGELES OFFICE
SUITE 1200
221 NDRTH FIGUEROA STREET
LOS ANGEL ES, CALIFORNIA $0012
TELEPHONE {213) 250-1800 .

N
BAN FRANCISCO OFFICE

SUITE 1800
®0i CALIFORNIA STREET

SAN FRANCISCO, CALIFORNIA B4108

‘?J'ELIPHDNE {ais) 382-2580

SAN DIEGO OFFICE
SUITE 80O
BEO WEET "C™ STREET
AN DIEGO, CALIFORNIA 92101
TELEPHONE (618) 223-1006

Al

MicHAEL C. OLSON

November 15, 1994

Lynne Browning Goodwin, Esg.
CALIAHAN, McCUNE & WILLIS
402 W. Broadway, #B800

San Diego, CA 92101 '

Re: s. Coughlin

ur File No: 21155-026

Dear Ms. Goodwin:

ARD

INLAND EMPIRE OFFICE
TRI-CITY CORPORATE CENTRE
BUME 800
&30 EAST MOSPITALITY LANE
SAN BERNARDING, CALIFORNIA 82408
TELEPHONE (S08) 387-1130

BACRAMENTO OFFICE
METRO CENTER
X720 GATEWAY DAKS DRIVE, BUITE 250
BACRAMENTO, CALIFORNIA £5833-350|
TELEPHONE (918) 384-3400

FACSIMILES:

COSTA MESA: (714) 850-1030
LOS ANGELES: (213) 250-7800
BAN DIEGO! (819) 233-8627
SAN FRANCISCO! (415) 434-0882
SAN BERNARDING: (9#OB) 3B7-(idE
SACRAMENTO: {9I16) S8a-54844

Enclosed herewith please find a settlement draft in the

amount of
ROSEMAN. Yo

and MARK
Yaft to Mr.

Roseman until after we have received a signed Release Agreement and

a Stipulation and Order for Dismissal

- If you have any questions regarding our position, please

.do not hesitate to contact me.

Very truly yours,

LEWIS, D'AMATO, BRISBOIS

Michael C.
- Enclosure

MCO:ct )
cc: Mark Roseman, Esdg.

DATAG4TN:44335_1

OFM PACH 1
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Lynne Browning Goodwin,
November 15, 1994
Page 2

-bee: Sheil Bandi

DATADLTM: 44335_1
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Lo Offpces of
THEODORE S. WENTWORTH

THEODORE S, WENTWORTH* *CERTIFIED SPECIALIST, CIVIL TRIALS

NANCY MORSE KNIGHT October. 17 1994 NATIONAL BOARD OF TRIAL ADVOCACY
WILLIAM DELL! PAOLI !

Reply - Irvine

Franciscan Friars of Callfornla, Inc.
1500 34th Street
Oakland Callfornla 94601

%VS. ROMAN CATHOLIC BISHOP OF ORANGE, et al.
Dear Gentlepeople:

Service of Summons and Complaint is being made pursuant to a new
method enacted by the State Legislature pursuant to the
Constitution. It is, in part, designed to prevent the
embarrassment that comes from being served by a process server.

Please sign the "Acknowledgment of Service" and return it to us in

the enclosed, self-addresssed, return envelope. You should then

take the papers and give: them to your insurance company, agent or

lawyer. He will know what to do with then.

You lose no rights by signing and returning the acknowledgment.

You simply avoid the expense of service which you are otherwise

obligated to pay. (See copy of the law attached.)

If there are any questions, please feel free to call our office.
Very truly yours,

LAW OFFICES OF
THEODORE S. WENTWORTH

v oo\

NANCY M. KNIGHR
NMK: skb
Enclosure
CERTIFIED MATIL
RETURN_ RECEIPT REQUESTED
Statesrv.In
2112 BUSINESS CENTER DRIVE S WELLS FARGO BANK BLDG.
SUITE 220 © 41530 ENTERPRISE CIRCLE SOUTH
IRVINE, CALIFORNIA 92715 OFM PACH 1 SUITE 206
(714) 752-7710 0219 TEMECULA. CALIFORNIA 925%0
(905) 695-188

FAX (714) 752-8329



CALIFORNIA CODE OF CIVIL PROCEDURE

415.30 [Service by mail; Articles mailed; Form of Notice;
When service complete; Liability for expense or failure to return
acknowledgment; Approved form].

(a) A summons may be served by mail as provided in this
secion. A copy of the summons and of the complaint shall be mailed
(by first class mail or airmail, postage prepaid) to the person to
be served, together with two copies of +the notice and
acknowledgment provided in subdivision (b) and a return envelope,
postage prepaid, addressed to the sender.

(b) [This sub-section of the Code simply specified the form
of the Standard California Court Summons].

(c) Service of summons pursuant to the section is deemed
complete on the date a written acknowledgment of receipt of summons

is executed,  if such acknowledgment thereafter is returned to
sender.

(d) If the person to whom a copy of the summons and of the
complaint are mailed pursuant to this section fails to complete and
return the acknowledgment form set forth in subdivision (b) within
twenty (20) days from the date of such mailing, the party to whom
the summons was mailed shall be liable for reasonable expenses
thereafter incurred in serving or attempting to serve the party by
another method permitted by this chapter, and, except for good
cause shown, the court in which the action is pending, upon motion,
with or without notice, shall award the party such expenses whether
~ or not he is otherwise entitled toc recover his costs in the action.

N (e) A notice of acknowledgment of receipt in form approved by
the Judicial Counsel is deemed to comply with this section [Added
by Stats. 1969, Section 3, operative July 1, 19701].

415.60 [Service outside state; When complete]-.

A summons may be served on a person outside this state in any
manner provided by this article or by sending a copy of the summons
and of the complaint toc the person to be served by any form of
airmail requiring a return receipt. Service of a summons by this
form if mail is deemed complete on the 10th day after such mailing.
[Added by Stats. 1969, Section 3, operative July 1, 1970].

OFM PACH 1
0220



NAME AND ADDRESS OF SENDER. TELEPHONE NO.: For Court Use Oniy
Nancy M. Knight, Esq. 714-752-7711
LAW OFFICES OF THEODORE S. WENTWORTH

2112 Business Center Drive, Suite 220

Irvine, California - 92715

Insert name of court. judicial district or branch court, if any, and Post Office and Sireet Address.
ORANGE COUNTY SUPERIOR COURT

700 Civic Center Drive West

Santa Ana, California 92701

DEFENDANT: ROMAN CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE: ROMAN
CATHOLIC DIOCESE OF ORANGE, et al.,

NOTICE AND ACKNOWLEDGMENT OF RECEIPT Gase Numb

1o .Agent for Service for: Franciscan Friars of California, Inc,.
(|nserl name-o! individual bemg served)

This summons and other document(s) indicated below are being served pursuant to Section 415.30 of the California
Code of Civil Procedure. Your failure to compiete this form and return it to me within 20 days may subject you (or
the party on whose behalf you are being served) to liability for the paymem of any expenses incurred in serving a
summons on you in any other manner permitted by law.

It you are being served on behalf of a corporation, unincorporated association (including a partnership), or other
entity. this form must be signed by you in the name of such entity or by a person-authorized to receive service of
process on behalf of such entity. In all other cases, this form must be signed by you personally or by a person authorized
by you to acknowledge receipt of summons. Section 415.30 provides thatl this summons and other document(s) are
deemed served on the date you sign the Acknowledgment of Receipt below, if you return this form to me.

Dated: . OCtODer 17, 1994 = \}&»\&M \Cmqﬁ\

NANCY M.' KNIGBBnaturebr sender)
ACKNOWLEDGMENT OF RECEIPT

Thns acknowledges receipt of: (To be completed by sender before mailing)
LA copy of the summons and of the complaint.
2 [C3 A copy of the summons and of the Petition (Marriage) and:
(1 Biank Confidential Counseling Statement (Marriage)
[_] Order to Show Cause (Marriage)-
C O Blank Responsive Declaration-

[ 8lank Financial Declaration
(XJOther: (Specity)y Second Amended Summons and Second Amended Complaint;

Notice to Attorneys; Ex Parte Policies & Procedures
(To be completed by recipient)

Date of receipt:.

(Signature ot person acknowledging receipt. with title if
acknowledgment is made on behall of anolher parson)

Date this form is signed:

(Type or print your name and name of entity, if any.
on whose benhall this form is signed)

@ F0o182-245.2

Form Approvad by the CCP 415 30, 417.10:

wevess OFMPACH1 =~
o 0221 |



NOTICE TO ATTORNEYS

Under procedures now in place, your case has been assigned to a judge-for-all-purposes, and
will receive special handling from the date of its assignment to the date of its disposition.
This assignment will facilitate the court's ability to manage the case and will assure its
timely disposition.

The court determines that for the purposes of exercising C.C.P. 170.6 rights there are two
sides in this matter unless, by noticed motion filed in Dept. 1 prior to the expiration of
time in which to exercise said rights, a party asserts there are more than two sides.

A1l documents filed subseqﬁen't to this assignment must include the name and department of the
judge under the case number {OCSCR 435). -

¢

Except as otherwise directed by the Orange County Superjor Court ‘Ru1es/Po]ic1'es, all
pleadings, with the exception of Law & Motion, should be filed at the Civil ﬁ'_h'ng counters.

Law & Motion moving papers should be filed at the Civil Calendar Control counter; subsequent
documents, including documents for cases assigned to the outer courts, should also be filed
at Civil Calendar Control.

TO SCHEDULE A NOTICED MOTION, PLEASE REFER TO THE INFORMATION ON THE BACK SIDE OF THIS MEMO.

To arrange for consideration of an ex-parte matter, you must call the clerk of the department
to which your case was assigned at the following number:

SITTING AT CENTRAL COURT (700 CIVIC CENTER DRIVE WEST, SANTA ANA, CA 92701)
Dept 6/Stock 834-4656 Dept 17/Brickner 834-4355 Dept 25/Goldstein  834-4506

Dept 8/Horn 834-3700 Dept 19/Wilkinson  834-3720 Dept-26/Choate 834-5532
Dept 10/Myers 834-4660Q Dept 20/McDonald 834-4565 - Dept 28/Mandel 834-2273
Dept 11/Jameson - 834-4694 Dept 21/Engebretsen/ Dept 30/Smallwood  834-2126
Dept 13/Thrasher 834-4592 Franklin 834-4732 Dept 31/Rylaarsdam 834-2372
Dept 14/Frazee 834-4526 Dept 22/Firmat 834-5005 Dept 32/Siegel 834-2351.
Dept 15/Watson 834-4685 Dept 23/Bauer 834-5002 Dept 33/Thomas 834-2314

Dept 16/Poole 834-3886 Dept 24/Palk 834-5092

"

Dept 61/Polis* 569-2318. sitting at 909 N. Main Street, Santa Ana

SITTING AT WEST MUMICIPAL COURT (8141 13TH STREET, WESTMINSTER, CA 92685)
“Dept 71/Knox 896-7364 Dept 72/Cox 896~7377

 SITTIHG AT HORTH MUNICIPAL COURT (1275 N. BERKELEY, FULLERTON, CA 92635)
Dept 80/Ross 773-4469  Dept 82/Alfano  773-4445

", SITTING AT HARBOR MUNICIPAL COURT (4601 JAMBOREE ROAD, NEWPORT BEACH; CA 92660)" . - |
Dept 91/Schenk 476-4703 Dept 92/Luesebrink . 475-4704 Dept. 93/Weeks  476-4705

srudich/%orms/notices/ccm ssignment
ec/7-25-94 OFM PACH 1
0222



ORANGE COUNTY SUPERIORCOURT
NOTICE TO ATTORNEYS

In order to improve service to the legal community the Court will continue
to have the parties set motions on any day the assigned court has a law and
motion calendar subject to statutory service. After setting the hearing
date, submit your moving papers with appropriate filing fees to Civil
Calendar Control no.later than 15 calendar days prior to the hearing. See
Rule 520 B(l) Orange County Superior Court Rules. The matter will be

calendared-upon receipt of your documents. The Law and Motion schedule for
each court is as follows:.

Dept. . Judge/ Day : Time

Commissioner

6 Stock Thursday 1:30 pm

8 Hoxrn Wednesday 2:00 pm

S Keough Tues & Thurs . 9:30 am
10 Myers : Wednesday 9:00 am
11 Jameson Tuesday ' 1:30 pm
13 Thrasher Thursday 11:00 am
14 Frazee Tuesday 1:30 pm
15 Watson Wednesday - : 1:30 pm
16 Poole Wednesday 1:30 pm
17 . Brickner Friday 3:00 pm
19 Wilkinson Wednesday ' 1:30 pm
20 McDonald - Friday 1:30 pm
21 Engebretsen/Franklin Friday 1:30 pm
22 Firmat Thursday . 2:30 pm
23 Bauer Tuesday 1:30 pm
24 Palk" Wednesday 2:30 pm
25 Goldstein - Friday 1:30 pm
26 Choate Thursday @ 1:30 pm
28 ° Mandel Wednesday : : 1:30 pm
30 Smallwood Tuesday 2:00 pm
31 Rylaarsdam Even # Tues/0dd # Thuxs 2:30 pm
32 Siegel Tuesday 11:00 am
33 Thomas ‘Wednesday 1:30 pm
61 Polis Friday 1:30 pm
71 - Knox Tuesday 1:30 pm.
72 Cox Thursday , 1:30 pm
80 Ross Wednesday 1:30 pm
82 Alfano Wednesday ' 1:30 pm
91 Schenk ' Monday 1:30 pm
92 Luesebrink Friday 2:00 pm
93 Weeks Friday o 1:30 pm

‘For cases which have not been ass1gned to a Judge ox Comm;ssxoner for all
.PurPOSES, ‘'please call 834-3766 to schedule a hearlng date. : :

/motionlist
cp/9~20-94 OFM PACH 1
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DEPARTMENT 61

HON. ROBERT J. POLIS

. EX PARTE
POLICIES AND PROCEDURES
1. Exparte applications will be heard Monday through Thu%sday at

1:30 P.M. The local rules of court and policies apply except
as modified herein.

2, Moving party shall give the Court telephonic reservation of
the ex parte application 24 hours prior to the. hearing.

3. - BEx parte appllcatlon shall be filed in Department 61 at the
time of hearlng

4. The moving party shall submit on the moving papers unless the
Court invites oral argument.

5. No court reporter will be present unless invited by the Court.

6. Ex parte matters shall not interfere with or delay the trial

in progress in Department 61. Counsel may have to wait.
7. Effective 8/2/93 a $14.00 fee will be required for all ex

parte hearings with an additional $14.00 fee for "all
subsequent noticed motions.

Special Note

A ¥

Judge Polis has a special procedure of FAXING his tentative rulings
for his Friday calendars (Law and Motion, Evaluation Conference and

. Post Arbitration Review Hearings -- No appearances are necessary at

these hearings).

In order to expedite this procedure, when your case is assigned. to
his Court, and you do not object te this assignment, please FAX the
Case Name, Case Number, Your Name and who you represent, as well as
your office phone number and your FAX number. PLEASE be sure to
include your area code.

The FAX number for Department 61 is (714) 569-2199.

OFM PACH 1
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SUMMONS
(CITACION JUDICIAL)
(ON SECOND AMENDED COMPLAINT)
NOTICE TO DEFENDANT: (Aviso a Acusado)
ROMAN CATHOLIC BISHOP OF ORANGE, A CORPORATION
SOLE; ROMAN CATHOLIC DIOCESE OF ORANGE; PROVINCIAL
FRANCISCAN FRIARS; FRANCISCAN FRIARS OF CALIFORNIZ,
INCORPORATED; SAINTS SIMON AND JUDE CATHOLIC
CHURCH; FATHER MICHAEL HBARRIS; FATHER GARY PACEEC
MATER DEI HIGH SCHOOL; and DOES 1 through 200, i

Inclusive,
YOU ARE BEING SUED BY PLAINTIFF:

FOR COURT USE ONLY
(BOLO FARA USO DE LA CORTE)

~e

You have 30 CALENDAR DAYS after this sum-
mons is served on you to file a typewritten re-
sponse at this court.

A letter or phone call will not protect you; your
typewritten response must be in proper legal
form if you want the court to hear your case.

If you do not file your response on time, you may
lose the case, and your wages, money and pro-
perty may be taken without further warning from
the court.

There are other legal requirements. You may

want to call an attorney right away. If you do not
“know an attamey, you may call an attorney refer-
“ral service ar a legal aid office {listed in the phone -

Después de que le entreguen esta citacion judicial usted
tiene un plazo de 30 DIAS CALENDARIOS para presentar
una respuesta escrita 2 maquina en esta corte.

Una cartz o una llamada telefénica no le ofrecerd
proteccion; su respuesta escrita 2 midquina tiene que
cumplir con las formalidades legales apropiadas si usted
quiere que la corte escuche su caso.

Si usted no presenta su respuesta a tiempo, puede perder
el caso, y le pueden quitar su salarig, su dinero y otras cosas
de sur propiedad sin aviso adicional por parte de la corte.

Existen otros requisitos legales. Puede que usted quiera
Hamar a un abogado inmediatamente. Si no conoce a un
abogado, puede lfamar 2 un servicio de referencia de
abogados o a una oficina de ayuda legal (vea el directorio

@ ro162-2402.12

book). telefénico).

CASE NUMBER: (Namero del Casc)

The riame and address of the court is: (E/ nombre y direccién de la corte es)

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

700 Civic Center Drive West

PO. Box 838

Sante Ana, CA 92702-0838 =

JUDGE. ROBERT J. POLIS
DEPT. 61

The name, address. and telephone number of plaintiff’s attormey, or plaintiff without an anomey: is:
(E! nombre, [2 direccion y el niimero de teléfono del abogado del demandante. o del demandante que no tiene abogado, es)
LAW QFFICES OF THEODORE S. WENTWORTH

2112 Business Center Drive, Suite 220
Irvine, California 92715
714-752-7711
o OCT 12 W%  ALANSLATER ., depury
(Feche) {Actuarioj {Delegado)
SEAL] NOTICE TO THE PERSON SERVED: You are served
: 1 D as an individual defendant.
2, D as the person sued under the fictitious name of (specifyl:
. 3. ] on behaif of fspecify):
under: CCP 416.10 (corporation) [T 7 ccr 416.60 (minor)
- CCP 416.20 (defunct corporation) ‘ CCP 416.70 (cor.ls_ervatee)
L, CCP 416.40 (associgtion or partnership) l CCP 416.90 {individual)
o~ other: i )
4.1 | by personal delivery on (daze):
Form Adopsec by Rute 987 ¢ ()FBIIU&CﬁII

0225
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1 .,fma 0&0} a/
2 THEODORES. WENTWORTH
2n2 EUSINESS CENTER DRIVE, SUITE 220 e
3 IRVINE, CALIFORNIA 92715-1083 L E
. 714) 782-7711 ORANGE COUNTY SUPERIOR COURT
Plaintiff OCT12 1994
5 || Attorney for ALAN SLATER, Ezocutive Officst/Clark
® - BY M. DAVIS
7
8 SUPERICR COURT OF THE STATE OF CALIFORNIA
) IN AND FOR THE COUNTY OF ORANGE
10
11 ) CASE NO.:
) facc e
12 Plaintiff, ) ASSIGNED FOR ALL PURPOSES:
: ) Judge: Robert J. Polis
13| ws. ) Dept.: 61
)
_ ._. 14| ROMAN CATHOLIC BISHOP OF ) SECOND AMENDED COMPLAINT FOR
2=83 ORANGE, A CORPORATION SOLE; ) PERSONAL INJURIES AND DAMAGES
255=
S2E£Z15| ROMAN CATHOLIC DIOCESE OF ) :
G030 ORANGE;- PROVINCIAL FRANCISCAN ) 1. NEGLIGENCE
ECBR16 || FRIARS; FRANCISCAN FRIARS OF )
EBoE CALIFORNIA, INCORPORATED; ) 2. NEGLIGENCE PER SE
228317| SAINTS SIMON AND JUDE )
ST CATHOLIC CHURCH; FATHER ) 3. NEGLIGENT INFLICTION OF
§EoX 18 || MICHAEL HARRIS; FATHER GARY ) EMOTION DISTRESS
Gost: PACHECO; MATER DEI HIGH ) <
gog= 19|/ SCHOOL; and DOES 1 through ) 4. ASSAULT AND BATTERY
gg;‘ja 200, Inclusive, )
pIxa 20 ) 5. FALSE IMPRISONMENT
<Cul. Defendants. )
Z35F 21 ) 6. INTENTIONAL INFLICTION
=Too OF EMOTIONAL DISTRESS
SE=x 22
- RRna :
gy== 23
8o24 a4 8. NEGLIGENT MISREPRESENTATION
[ ] .
<3=x0
FEIE 9. STATUTORY VIOLATIONS
sigg °
22324 o
C s 23 /11117
2> EX . .
ot 25 27T\ 11111
=8 28 28| 11/
OFM PACH 1
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COMES NOW plaintiff, who hereby alleges

against defendants, and each of them, as follows:

FOR_A FIRST, SEPARATE AND DISTINCT CAUSE OF
ACTION FOR NEGLIGENCE AGAINST ALIL DEFENDANTS

AND EACH OF THEM, PLAINTIFF AILLEGES AS
FOLLOWS:

1. Plaintiff,

s, andiat all times
mentioned herein, was a resident of the County of Orange, State of
California.

2. Plaintiff is informed and believes, and thereon
alleges, that defendants, ROMAN CATﬁOLIC BISHOP OF ORANGE, A
CORPORATION SOLE; ROMAN CATHOLIC DIOCESE OF ORANGE; PROVINCIAL
FRANCISCAN FRIARS; FRANCISCAN FRIARS OF CALIFORNIA, INCORPORATED;
SAINTS SIMON AND JUDE CATHOLIC CHURCH; MATER DEI HIGH SCHOOL; and
DOES 51 through 150, inclusive, and each of them, are, and at all
times mentioned herein were, corporations, partnerships, joint
venturers or other business entities, non-profit organizations,
associations or church organizations, uﬁits, divisions, branches,
religious organizations, catholic schools or subsidiaries thereof,
having their principal place of businé;s in the  County of Orange
and the County of Alameda, State of California. The majority of
the intentional, negligent and careless acts and cccurrences, as
alleged herein, as against said defendants; giving rise to the
causes of action herein, occurred at or about the premises commonly
known as MATER DEI HIGH SCHOOL, located as 1202 West Edinger, in
the City of santa Ana, County of Orange, State of California, and.
the premises commonly known as SAINTS SIMON AND" JUDE CATHOLIC
CHﬁRCH, located at or about 2044 Magnolia Street, in the City of
Huntiﬁgton Beach, and the home of FATHER MICHAEL HARRIS, located at

2
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or about 210 Batavia Drive, in the City of Orange, and/or some
other locations within the County of Orange and elsewhere.

3. Plaintiff is ignorant. of the +true names and
capacities of defendants sued herein as DOES 1 <through 200,
inclusive, and each of them, and, therefore, sues said defendants
by said fictitious names. Plaintiff will amend this Complaint to
allege their trué names and capacities when ascertained. Plaintiff
is informed and believes, and thereon alleges, that each said
fictitiously named defendant is negligently, carelessly,
intentionally, or otherwise, responsible in some manner for his
injuries as alleged herein, and that the injuries and damages
sustained by plaintiff as more particularly set forth herein were
directiy and proximately caused by said wrongful conduct.

4. All defendants, and each of them, at all times
mentioned herein, were the principals, agents, employers,
enployees, co-employees, supervisors, servants, co-servantg,
partners, associates, joint venturers, co-participants, co-
conspirators, | aiders and abettors, principals and/or
representatives of each of their co-dé%endants and, in doing the
things herein described, were acting within the course and scope of
such relation;hips and each such' act or omission was with the
authority, permission, consent, knowledge and/or ratification of
each said co~defendant, who are thereby vicariously, and otherwise,
responsible for same.

5. Plaintiff is informed and believes, and thereon
alleges, that at all times mentioned herein, that defendants,
FATHER MICHAEL HARRIS, FATHER GARY PACHECO, and DOES 1 through 50,
inclusive, and each of. them, were Priests, Pastors, ﬁishops,

3
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Archbishops, Principals, Administrators, Teachers and/or other
church authorities at MATER DEI HIGH SCHOOL, SAINTS SIMON AND JUDE
CATHOLIC CHURCH, and DOES 51 through 100, inclusive, and each of
them, which were branches of, or otherwise affiliated with,
defendants, ROMAN CATHOLIC BISHOP OF ORANGE, ROMAN CATHOLIC DIOCESE
OF ORANGE, PROVINCIAL FRANCISCAN FRIARS, FRANCL3CAN TFRIARS OF
CALIFORNIA, INCORPORATED, and DOES 100 through 200, inclusive, ang
each of them, and performed sermons; instructed students,
disciplined students, oversaw and managed the youth groups, altar
boys, and house boys, oversaw students’ Christian education, acted
as guidance counselors and performed various other duties at said
schools and other locations, all within the course and scope of
their authority and/or employment with said schools, with the
knowledge, and permission, .consent, authority and/or ratification
of each of their employers, principals and/or superiors.

6. Plaintiff is informed and believes, and thereon
alleges, that defendants, ROMAN CATHOLIC RBISHOP OF ORANGE; ROMAN
CATHOLIC DIOCESE OF ORANGE; "PROVINCIAL FRANCISCAN FRIARS;
FRANCISCAN FRIARS OF. CALIFORNIA, INCbRPORATED; MATER DEI HIGH
SCHOOI_;; SAINTS SIMON‘ AND JUDE CATHOLIC CHURCH, and DOES 1 through
200, inclusive, and each of them, were the owners, operators,
licensors, licensees, lessors, lessees, principals, employers,
employees, overseers, or otherwise in control and supervision of
the premises commonly known as MATER DEI HIGH SCHOOL, SAIﬁTS SIMON
AND JUDE CATHOLIC CHURCH, and DOES 51 through 100, as well as all'
church, religious, educational and other activities, events, and
occurrences at said loéations. |
11117
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7. From approximately, but not limited to, 1978 up
through and including, but not limited to, approximately 1983,
defendants, FATHER MICHAEL HARRIS, FATHER GARY PACHECO, and DOES 1.
through 50, inclusive, and each of them, negligently, carelessly,
willfully, intentionally, maliciously, wantonly,- and otherwise
under the cloak of their authority, confidenced; trust, faith
supervisory, hierarchical, and otherwise special relationship with
plaintiff, committed acts of sexual abuse, molestation, and other
wrongful acts upon plaintiff in viblation of california Penal Code,
Sections 285, 266(j), 286, 288(a)(b) and (c), and 289 (H) (I) and
(), 311.1, 311.3 and 647.6, as well as other laws of the State of
Ccalifornia proscribing said conduct, and continued to perform said
acts and conduct, causing plaintiff to suffer great physical,
mental and emotional injury as more particularly set forth and
alleged herein.

8. At all times material ‘herein, plaintiff was a
student at MATER DEI HIGH SCHOOL and parishioner at SAINTS SIMON
AND JUDE CATHOLIC CHURCH, and a membe;\of the catholic Church, as
governed and operated by defendants,;ROMAN-CATHOLIC BISHOP OF
ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC DIOCESE OF ORANGE;
PROVINCIAL FRANCISCAN FRIARS; FRANCISCAN FRIARS OF CALIFORNIA,
INCORPCRATED, and DOES 100 through 150, inclusive, and each of
them. Because both his mother and father were dead, plaintiff’s
stepmother particularly requested defendants, and each of them, to
comfort, solace, guide, and direct plaintiff in his adolescence.
As a student, parishioner and church menmber, all défendants, and
each of thém, had acquired a special relationship to plaintiff as
a'ﬁember of the church, and student at the school, receiving

5
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special education, guidance, discipline and +training in the
Catholic religion. All defendants, and each of them, were in a
position to educate, advise, discipline, supervise, protect and
control plaintiff. All defendants, and each of them, had a duty to
protect, keep safe from harm, care for, supervise, warn, and advise
plaintiff in a reasonably prudent manner, as well as a duty not to
violate his civil rights and trust by performing, or allowihg to be
performed, any illegal, immoral or sexual acts against him
including, but not limited to, acts of sexual abuse. All
defendants, and each of them, had a further duty reasonably to
supervise, investigate, monitor, report, warn, ascertain, uncover
and terminate any such wrongful and illegal acts and activities
involving plaintiff, such as those set forth and alleged herein.
9. At all times material herein, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC
DIOCESE OF ORANGE; PROVINCIAL FRANCISCAN FRIARS; FRANCISCAN FRIARS
OF CALIFORNIA, INCORPORATED; FATHER MICHAEL HARRIS; FATHER GARY
PACHECO; MATER DEI HIGH SCHOOL; SAINTS SIMON AND JUDE CATHOLIC
CHURCH; and DOES 50 through 150, incluéive, and each of thém, had
a duty diligently, reasonably and carefully to hire, engage,
retain, associate, supervise, employ, +train, investigate,
reprimand, treat, refer, :-counsel, discharge report, warn, and
otherwise be responsible for, priests, teachers, principals,
administrators and other church authorities as they performed their
functions within the church and church s$chool, including their
duties as priest, teacher, administrator and principal at MATER DEI
HIGH SCHOOL, SAINTS SI'MON AND JUDE CATHOLIC CHURCH, and. DOES 51
through 100, aﬁd each of them, particularly as it, pertains to

€
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contact with students and members of the parish, congregation and
public, such as plaintiff herein.

10. At all times material herein, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC
DIOCCESE OF ORANGE; PROVINCIAL FRANCISCAN FRIARS; FRANCISCAN FRIARS
OF CALIFORNIA, INCORPORATED; FATHER MICHAEL HARRIS; FATHER GARY
PACHECO; MATER DEI HIGH SCHOOL; SAINTS SIMON AND JUDE CATHOLIC
CHURCH; and DOES 1 through 200, inclusive, and each of then,
negligently, carelessly, willfully, intentionally, and otherwise,
under the cloak of their authority, disciplinary position,
confidence, trust, faith and special relationship with plaintiff,
and with the knowledge and notice of said priests, principals,
teachers, administrators, adults and church authorities wrongful
conduct, propensities and illegal and harmful acts as alleged
herein, did so willfully, and intentionally cause, aid and abet ,
advise, encourage, allow, assist, arrange, conspire and act in
concert, through their activities, inaction, silence and
agreements, among other actions, violate California Penal Code,

o
Sections 285 266(j), 286, 288 (a) (b) and“(c) and 289(H)(I) and (J)m
311.1, 311.3 and 647.6, as well as other laws of the State of
California.

11. At all times material herein,-all defendants, and
each of them, negligently, carelessly, willfully, intentionally,
and otherwise wrongfully, carried out their respective
aforementioned duties to plaintiff, their betrayal causing serious
injuries and damagés to plaintiff as more particularly set forth
and alleged herein. '

11177
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12. At all times wmaterial herein, all defendants, and
each of them, negligently, carelessly, willfully, intentionally or
otherwise wrohgfully, cared for, taught, advised, disciplined,
chaperoned, supervised, treated, protected, educated, trained and
otherwise controlled plaintiff, 'so that plaintiff’/s person was
viclated as a result of illegal and immoral acts ingluding, but not
limited to, sexual abuse being performed on him by defendants,
FATHER MICHAEL HARRIS, FATHER GARY PACHECO and DOES 1 through 50,
inclusive, and each of them, so as to cause serious and permanent
physical, mental and emotional injuries to plaintiff as more
particularly set forth and alleged herein.

13. At all times material herein, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC
DIOCESE OF ORANGE; PROVINCIAL FRMCISCM FRIARS; FRANCISCAN FRTIARS
OF CALIFORNIA, INCORPORATED; MATER DEI HIGH SCHOCL; SAINTS SIMON
AND JUDE CATHOLIC CHURCH; and DOES 50 through 200, inclusive, and
each of them, negligently, willfully, intentionally, and carelessly
hired, engaged, retained, associated, supervised, employed,
trained, investigated, reprimanded, tr;ted, referred, counselled,
invited to their home, discharged and were otherwise responsible
for priests and other church authorities, such 'as defendants,
FATHER MICHAEL HARRIS, FATHER GARY PACHECO, and DOES 1 through 50,
inclusive, and each of them, and retained said priests, principals,
vice principals, teachers, administrators and other church figures,
despite the fact that they and actual and/or constructive notice of
said priests’, ©principals’, vice principals’, teachers’,
administrators’ and 'church authoriﬁies' wrongful conduct,
propensities, and the resulting attendant réasonably fdréseeable

8
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injury to persons lawfully situated such as plaintiff herein by the
acts and activities of defendants, FATHER MICHAEL HARRIS, FATHER
GARY PACHECO, and DOES 1 through 50, inclusive, and each of their
activities and acts as more particularly set forth and alleged
herein.

~ 14. At all times material herein, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC
DIOCESE OF ORANGE; PROVINCIAL FRANCISCAN FRIARS; FRANCISCAN FRIARS
OF CALIFORNIA, INCORPORATED; MATER DEI HIGH SCHOQCIL; SAINTS SIMON
AND JUDE CATHOLIC CHURCH; and DOES 51 through 200, inclusive, and
each of them, knew, or should have known, that defendants, FATHER
MICHAEL HARRIS; FATHER GARY PACHECO, and DOES 1 through 5o,
inclusive, and each of them, were suffering from mental, emotional
and/or physical injury, disability, or other illness, whereby it
was, or should have been, foreseeable <that he/they was/were
engaging, or would engage in, in immoral, illegal and unprivileged

acts and activities, including, but not limited to, acts of sexual

‘abuse, with plaintiff, under the cloak of his/their authorities,

confidence and trust, bestowed upon hiﬁ}them by, and throﬁgh, the
church. Despite such knowledge and duty to investigate, control,
counsel, advise, reprimand, discharge, report, warn, and take other
appropriate actions with respect to defendants, -FATHER MICHAEL
HARRIS, FATHEER GARY PACHECO, and DOES 1 through 50, inclusive, and
each of them, all defendants, and each of thém, negligently and
carelessly failed to take any appropriate action to protect and
insure the safety of persons lawfully situated such as plaintiff
herein inciuding, but ﬁot limited to, reporting said defendants to
the proper authorities, warning plaintiff and other members of the

9
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public or persons affiliated or associated with the congregafion
and student bodies of defendants, FATHER MICHAEL HARRIS, FATHER
GARY PACHECO, and DOES 1 through 50, inclusive, and each of their
dangerous and 1illegal propensities, or undertake any other
appropriate action such as, but not limited' to, removing
defendants, FATHER MICHAEL HARRIS, FATHER GARY PACHECO, and DOES 1
through 50, inclusive, and each of their dangerous and illegal
propensities, or undertake any other appropriate action such as,
but not limited to, removing defendants, FATHER MICHAEL HARRIS,
FATHER GARY PACHECO, and DOES 1 through 50, and each of them, from
their positions of authority and from contact with minors, which
would have prevented the acts alleged herein from being committed
upon plaintiff, which resulted in serious injury and damages as
more particularly set forth and alleged herein.

15. As a further difect, legal and proximate result of
said negligence, carelessneés, betrayal of trust, and other
wrongful conduct of said defendants, and each of them, plaintiff
continued to be so injured and damaged and was not afforded the

<
opportunity to obtain rehabilitation, counselling and other

- appropriate treatment for his physical, mental, emotional, and

other injuries, within a reasonable time after defendants’ wrongful
conducts, acts, actions and omissions against him, thereby causing
further injuries and damages to him as more particularly set forth
and alleged herein.

16. As a furthér direct, legal and proximate result of
the nature of defendants’ and each of their wrongful conduct and

activities, and of the illnesses, injuries and damages sustained as

'alleged herein by plaintiff, said wrongful conduct of said

10
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defendants, and each of them, was reasonably psychologically
repressed by plaintiff, thereby causing him to forget and suppress
from his memory such injuries, illnesses and wrongful conduct
including, but not limited to, acts of sexual abuse and molestation
and other physical, emotional, mental and related abuse and injury -
as more specially alleged herein. Plaintiff did{not reasonably

discover, and reasonably could not have discovered, that his

mental, emotional and psychological injuries, illnesses and

damages, occurring after the age of majority were caused by said

wroanul conduct of defendants, and each of them, including, but

not limited to, the aforementioned sexual abuse and molestation-.
occurring during his minority, as well as any other injuries and

illnesses alleged herein, until approximately April 17, 1992, at

which time said knowledge first began to surface and continues to

present to surface to plaintiff, DAVID PRICE.

17. As a direct, legal and proximate result of said
conduct of defendants, and their betrayal of plaintiff’s trust and
confidence, and each of thenm, plaintifftfustained personal injuries
which have caused, and will continue towcause, permanent physical,
emotional and mental pain, discomfort, disability and suffering,
all to his”generai damage in an amount believed to be in excess of
the minimum jurisdiction of this court, according to proof.

18. Aas a further, direct, legal and proximate result of
said wrongful acts of defendants, and each of them, plaintiff was
required to, and did, expend money and incur obligations for
medical, psychiatric, psychological and other health care services,
hospitalizatiocon, ‘medicine and medical supplies, therapy,
rehabilitation, aﬂﬁ other services, and will in the future be

11
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compelled to incur additional obligations for same. Plaintiff does
not know the reasonable value of said obligations at this time, but
prays that same may be inserted herein when ascertained or upon
proof thereof.

'19. As a further direct, legal and proximate result of
defendants’, and each of their wrongful conduct, plgintiff has been

deprived of earnings and earning capacity, and will in the future

. be so deprived. Plaintiff does not know the reascnable value of

same at this time, but prays that same be inserted herein when
ascertained or upon proof thereof.
20. oOn or around September 15, 1994, the Court issued an

Order in accordance with California Code of Civil Procedure,

Section 340.1, that there is reasonable and meritoriocus cause for
the filing of the within Second Amended Complaint naming the
defendants herein.

FOR A SECOND, SEPARATE AND DISTINCT CAUSE OF
ACTION FOR NEGLIGENCE PER SE  AGAINST
DEFENDANTS, FATHER MICHAEL HARRIS, FATHER GARY
PACHECO, AND DOES 1 THROUGH 50, AND FEACH OF
THEM, PLAINTIFF ALLEGES AS FOLIOWS:

-

21. Plaintiff hereby refers.to, repeats, and realleges
each and every paragraph contained in the First Cause of Action,
and each and every allegation contained therein, and incorporates
same by this reference, as though fully set forth at this point.

22. As alleged herein defendants, FATHER MICHAEL HARRIS,

FATHER GARY PACHECO, and DOES 1 through 50, inclusive, and each of

them, committed acts of sexual abuse, molestation, and other

wrongful acts in violation of California Penal Code Sections 285,
266(f), 286, 288(a)(b) and (c), and 289 (H)(I) and (J), 311.1,
311.3, and 647.6, as well as other laws of the State of california

12
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prosecuting éuch conduct, causing plaintiff to suffer great
physical, mental and emotional injury as more particularly set
forth and alleged herein.

23, The violation of statutes of the State of California
by defendants, FATHER MICHAEL HARRIS, FATHER GARY PACHECO, and DOES
1 through 50, inclusive, and each of them, the {fact that said
violations of law proximately caused physical and emotional
injuries to the plaintiff and the injury resulted from the
occurrence of sexual abuse, moléstatioh and other wrongful acts
which said statutes were designed to prevent, and the fact that
plaintiff was one.of the class of persons for whose protection the
statutes were adopted, create the presumption of negligence on the
part of defendants, FATHER MICHAEL HARRIS, FATHER GARY PACHECO,
DOES 1 through 50, inclusive, and each of them.

FOR A THIRD., SEPARATE AND DISTINCT CAUSE OF

ACTION FOR NEGLIGENT INFLICTION OF EMOTIONAL

DISTRESS AGAINST ALL DEFENDANTS, AND FEACH OF
THEM, PLAINTIFF ALLEGES AS FOLLOWS:

24. Plaintiff hereby refers to, repeats, and realleges
each and every paragraph contained in the First and Second Cause of
Action, and each and every allegation contained therein, and
incorporates same by this reference, as though fully set forth at
this point.

25. As alleged herein, deﬁendants, FATHER MICHAEL
HARRIS, FATHER GARY PACHECO and DOES 1 through 50, inclusive, and
each of them, did so unlawfully touch, sexu@lly molest and abuse
plaintiff as alleged herein, and otherwise betraying, abusing and
causing physical and méntal abuse as alleged herein thereby causing
/111117
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plaintiff to suffer severe and extreme emotional and mental
distress. |

26. At all times relevant herein, as alleged herein,
defendants, and each of them, knew, or should have known, of the
aforementioned acts of sexual molestation and abuse of plaintiff by
defendants, FATHER MICHAEL HARRIS, FATHER GARY PACHECO and DOS 1

through 50, inclusive, and each of them, or otherwise knew, or

should have known, that their failure to exercise reasonable

conduct and due care in the carrying out of their duties to
plaintiff, as aforedescribed and alleged herein, and that acting so
negligently, carelessly and otherwise wrongfully, would cause
severe mental anguish, emotional and physical distress and profound
shock to plaintiff’s nervous systemn.

27. BAs a further and direct, legal and proximate result
of said wrongful acts of defendants, and each of them, as
specifically alleged herein, plaintiff has suffered, and continues

to suffer, severe mental anguish, emotional and physical distress,

"and profound shock to his nervous system, resulting in the

O
injuries and damages set forth herein.

FOR A FOURTH, SEPARATE AND DISTINCT CAUSE_OF
ACTION FOR ASSAULT AND BATTERY AGAINST ALL
DEFENDANTS AND EACH OF THEM, PLAINTIFF ALLEGES
AS FOLIOWS: -

28. Plaintiff hereby refers to, repeats, and realleges
each and every paragraph contained in the First, Second and Third
Causes of Action, and each and every allegation contained therein,
and incorporates same by this reférence, as though fully set forth
at this point. '
/11111

14

OFM PACH 1
0239




W =N @ o N -

o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
26
26
27
28

29. Defendants, FATHER MICHAEL HARRIS, FATHER GARY
PACHECO and DOES 1 through 50, inclusive, and each of then,
intimidated, betrayed, deceived, or otherwise wrongfully
communicated or conveyed to plaintiff that said defendants, and
each of them, would touch and perform immoral and illegal acts upon
plaintiff including, but not limited to, acts of sexpal molestation
and sexual abuse, with the intent and ability of carrying out said
acts. ‘Because of his youth and inexperience and his trust of
defendants, and each of them, plaintiff was incapable of resisting
such immoral and illegal acts or acts of recognizing the immoral
and illegal character of such acts.

‘ 30. Defendants, FATHER MICHAEL HARRIS, FATHER GARY
PACHECO, and DOES 1 through 50, inclusive, and each of them, then
proceeded without légal consent unlawfully to touch, sexually
molest and abuse plaintiff, and otherwise physically and mentally

abuse and cause serious injury and harm to plaintiff as alleged

-herein, and thereafter continued to do so, causing plaintiff to

suffér great physical and emotiocnal i23ury, as more particularly
set forth herein.

31. Plaintiff is informed and believes and thereon
alleged, that at all relevant times herein, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPOBATION SOLE; .ROMAﬁ CATHOLIC
DIOCESE OF ORANGE; PROVINCIAL FRANCISCAN FRIARS; FRANCISCAN FRIARS
OF CALIFORNIA, INCORPORATED; SAINTS SIMQN\AND JUDE CATHOLIC CHURCH;

MATER DEYX HIGH SCHOOL; and DOES 51 through 200, inclusive, and each

of them, and the defendants’ agents heréin knew, or should have

.

known, the herein above alleged acts of assault and battery,
including, but not 1limited to, sexual molestation and abuse

15
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conmitted on plaintifs, [ NEE 2rc tve ivtent and/or of tne
propensity of defendants, FATHER MICHAEL HARRIS, FATHER GARY

PACHECO and DOES 1 through 50, inclusive, and each of them, to
commit the acts of sexual molestation and sexual abuse against
plaintiff including, but not limited to, those acts alleged herein,
and that they were not qualified, competent nor capable of being a
child care custodian, £hereby creating an undue risk of harm to
children similarly situated as plaintiff herein, which was, or
should have been reasonably foreseeable to all defendants, and each
of them, particularly since they had, or should have had, specific
knowledge that defendants, FATHER MICHAEL HARRIS, FATHER GARY
PACHECO, and DOES 1 through 50, inclusive, and each of them, were
sexually molesting and abusing other similarly situated children.
Yet, with full knowledge of those acts and in a conscious disregard
for the rights of plaintiff, said defendants permitted, adopted,
ratified and otherwise approved those acts which were committed in
the course and scope of defendants, FATHER MICHAEL HARRIS’, FATHER
GARY PACHECO’s and DOES 1 through 50, inclusive, and each of thenm,
and each of their agents herein. In ;édition, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC
DIOCESE OF ORANGE; PROVINCIAL FRANCISCAN FRIARS; FRANCISCAN FRIARS
OF CALIFORNIA, INCORPORATED; SAINTS SIMON AND JUDE CATHOLIC CHURCH;
MATER DEI HIGH SCHOOL; and DOES 51 through 200, inclusive, and each
of them, and their agents, had no reliable, significant or
meaningful policy or practice and otherwise failed and/or refused
properly to 1lnvestigate and repprt complaints about the conduct of

the clergy or take appfopriate action to protect the well-being of

its members, parishioners, students and others, including
16
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plaintifef, _ Thereafter, defendants, FATHER MICHAEL
HARRIS, FATHER GARY PACHECO, and DOES 1 through 50, inclusive, and
each of them, continued to perpetuate and perform the despicable
and outrageoué acts including, but not lirited to, acts of sexual
molestation and abuse and other wrongful acts upon.plaintiff. As
a result thereof, said defendants, and each of thenm, did cause and
continue to cause plaintiff to suffer severe mental, emotional and
physical damages and injuries as more particularly set forth and
alleged herein. .

32. The aforementioned acts and conduct of said
defendants, and each of them, constituted uhprovoked conduct which
was willful, waﬁton, malicious, oppressive and beyond all
reasonable bounds of decency and conscious disregard for the
physical and emotional health, safety and well-being of plaintiff.

33. By reason of said wrongful acts of defendants, and
each them, plaintiff has suffered extreme and severe mental
anguish, emotional distress, physical péin, and has been injured
and damaged as more particularly set forth herein.

34. Said wrongful' conduct ;% defendants, and each of
them, was intended to cause injury and damages to plaintiff, -or

alternatively, was despicable and unconscionable conduct carried

out with a willful, wanton, and conscious disregard for the rights,

-health, safety and well~being of plaintiff, subjecting plaintiff to

cruel and unjust hardship, humiliation, severe mental anguish,
severe emotional distress and suffering and was so vile, base,
contemptible, miserable, wWretched and loathsome that it would be
looked down upon ang déspised so as to cauée injuries and damages
of the kind justifying an award of exemplary and punitive damages.

i 17
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_thereof, named herein. s

Pursuant to the provisions of California Code of Civil Procedure,
Section 425.14, plaintiff will seek leave of Court in the future in
order to amend this Complaint to include a prayer for punitive
damages against the religious corporations, religiocus corporations

sole, their units, divisions, branches, employees or subsidiaries

FOR A FIFTH, SEPARATE AND DISTINCT CAUSE OF
ACTION FOR FALSE IMPRISONMENT AGAINST ALL
DEFENDANTS, AND EACH OF THEM, PLAINTIFF
ALLEGES AS FOLLOWS:

35. Plaintiff hereby refers to, repeats, and realleges
each and every paragraph contained in the First, Second, Third and
Fourth Causes of Action, and each and every allegation contained
therein, and incorporates same by this reference, as though fully
set forth at this point.

36. In carrying out the wrongful conduct alleged herein
of said defendants, and each of them, said defendants forcibly,
against plaintiff’s will, and without legal consent, kept plaintiff
in said defendants’ presence and cauigd plaintiff to remain in
defendants’ presence until said defe;Aants has completed their
unlawful acts including, but not limited to, acts of sexual
molestatiqn and sexual abuse upon plaintiff.

37. Immediately prior to sald wrongful acts of said
defendants, and each of them, plaintiff had been peacefully
attending school or church, performing church duties, and otherwise
acting lawfully at MATER DEI HIGH SCHOOL, SAINTS SIMCN AND JUDE
CATHOLIC CHURCH and DOES 51 through 200, inclusive, and each of
them, and at all othef locations wherein said wrongful acts and
conduct of defendants, FATHER MICHAEL HARRIS} FATHER GARY PACHECO,

18
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and DOES 1 through 50, and each of them, occurred throughout the
time period referred to herein.

38. The aforementioned acts of said defendants, and each
of them, constituted unprovoked conduct which was willful, wanton,
malicious, oppressive, beyond all reasonable bounds of decency and
conscious disregard for the éhysical and emotional; health, safety
and well-being of plaintif€.

39. BSaid wrongful conduct of defendants, and each of
them, and their betrayal of plaintiff’s trust and confidence, -and
that of his stepmother, was intended to cause injury and damages to
plaintiff or .alternatively, were despicable and unconscionable
conduct carried out with a willful, wanton and conscious disregard
of the rights, health, safety and well-being of plaintiff,
subjecting plaintiff to. cruel and unjust-haraship, humiliation,
severe mental anguish, severe emotional distress and suffering, and
was so vile, base, contemptible, miserable, wretched and loathsome
that it would be looked down upon and despised so as to cause
injuries and damages of the xind justifying an award of exemplary

w
and punitive damages. Pursuant to the provisions of california

Code of Civil Procedure, Section 425.14, plaintiff will, at the

appropriate time, seek leave of Court in the future in order to
amend this Complaint to include a prayer for: punitive damages
against the religious corporations, religious corporations sole,

their units, divisions, branches or subsidiaries thereof named

herein.
11111
11111 '
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FOR A SIXTH, SEPARATE AND DISTINCT CAUSE OF
ACTION FOR INTENTIONAL INFLICTION OF EMOTIONAL
DISTRESS AGAINST ALL DEFENDANTS, AND EACH OF
THEM, PILAINTIFF ALLEGES AS FOLLOWS:

40. Plaintiff hereby refers to, repeats, and realleges
each and every paragraph contained in the First, Second, Third,
Fourth and Fifth Causes of Action, and each and every allegation
contained therein, and incorporates same by thi; reference; as
though fully set forth at this point. .

41. The betrayal of plaintiff’s trust and confidence and
the wrongful acts and conduct of defendants, and each ofAthem, as-
alleged herein, was willful, intentional, malicious, wanton,
reckless and in conscious disregard for the well-being of
plaintiff‘s physical, emotional and mental state, and done for the
purposes of causing him to suffer humiliation, mental anguish,
emotional distress and suffering, and other physical injuries as
more particularly set forth herein. |

42. TImmediately prior to said wrongful acts of said
defendants, and each of them, plaintiff was peacefully visiting,
staying, attending and performing church duties, and otherwise(
acting'lawfully at the MATER DEI HIGH SCHOOL, SAINTS SIMON AND JUDE
CATHOLIC CHURCH, and DOES 52 through 200, inclusive, and each of
them, and at all other locations wherein said wrongful gcts and
conducts of defendants, and each of them, occurréd at all. times
material herein.

43, As a further result of the aforementioned wrongful
acts of said defendants,‘ and éach of thenmn, plaintiff,_
suffered, and continuges to suffer,‘ severe humilidtioh, mental

anguish, emotional distress and suffering, profound shock to his

- 20
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nervous system, and was otherwise injured in his mind and body as

more particularly stated and alleged herein.

44. The aforementioned acts of said defendants, and each
of them, was intended to cause injury and damages to plaintiff or
alternatively; amount to despicable and unconscionable conduct
carried out with a wilifu;i wanton and conscious disregard of the
rights, health, safety and well-being of plaintiff, subjecting
plaintiff to cruel and unjust hardship, humiliation, severe mental
anguish, severe emotional distress and suffering, and’  other
injuries and damages, and were so vile, base, contemptible,
miserable, wretched and loathsome that it would be loocked down upon
and despised so as to cause injuries and damages of the Xkind
justifying an award of exemplary and punitive damages. Pursuant to

the provisions of california Code of Civil Procedure, Section

425.14, plaintiff will seek leave of Court in the future in order
to amend this Complaint to include a prayer for punitive damages
against the dJdefendants named herein, which are religious
corporations, religions corporations ;91e, their units, branches,
or subsidiaries thereof.

FOR A SEVENTH, SEPARATE AND DISTINCT CAUSE OF

ACTION FOR FRAUD AGAINST DEFENDANTS, AND EACH
OF THEM, PLAINTIFF ALLEGES AS FOLLOWS:

45. Plaintiff hereby refers to, repeats; and realleges
each and every paragraph contained in the First, Second, Third,
Foﬁrth, Fifth and éixth Causes of Action, and each and every
allegation contained therein, and incorporates same by this
reference, as though fully set forth at fhis point.

46. At all‘times relevant herein, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC

21
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DIOCESE OF ORANGE; PROVINCIAL FRANCISCAN FRYARS; FRANCISCAN FRIARS
OF CALIFORNIA, INCORPORATED, MATER DEI HIGH SCHOOL, SAINTS SIMON
AND JUDE CATHOLIC CHURCH; FATHER MICHAEL HARRIS; FATHER GARY
PACHECO; and DOES 1 through 200, inclusive, and each of then,
represented to plaintiff and his stepmother they were religious
persons or religious establishments, where the plaintiff would be
held safe from harm, protected against wrongful acts, and were
further priests, pastoa;-s, bishops, archbishops, teachers and
administrators and such other church authorities at MATER DEI HIGH
SCHOOL and/or SAINTS SIMON AND JUDE CATHOLIC CHURCH, and DOES 51
through 100, inclusive, and each of them, which were branches of,.
or otherwise affiliated with defendants, ROMAN CATHOLIC BISHOP OF
ORANGE, ROMAN CATHOLIC OF ORANGE, PROVINCIAL FRANCISCAN FRIARS,
FRANCISCAN FRIARS OF CALIFORNIA, INCORPORATED, and DOES 100 through
200, inclusive, and that FATHER HARRIS and FATHER PACHECO, and DOES
1 through 50, would protect plaintiff from any harm and provide him
with education, emotional support, religious training, and support
and protection while plaintiff was unde;j their custody and control.
47. At all times relevant h;_rein, defendants, and each
of them, knew, or should have known, that said representations were
false and that said defendants, and each of them, knowingly,
intentionally and willfully made said representations in order to
fraudulently induce plaintiff to rely upon said representations for
the purposes of inducing plaintiff to accept -defendants’
educational, supervisory and hierarchal positions, and in
confidence, faith and trust, -either into a special relationship
with defendants, and 'each of them, so that defendants, FATHER
MICHAEL HARRIS, FA;I‘HER GARY PACHECO, and DOES 1 through 200, could

22
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comnit the acts of sexual abuse, molestation and other wrongful
acts upon plaintiff as alleged herein.

48. At all times relevant herein, plaintiff Qas unaware
of the falsity of these representations and relied upon the truth
of said false representations by defendants, and each of them; that
plaintiff would be free from harm and wrongful acts while a church
member and/or a student, at defendants MATER DEI~HIGﬁ SCHOOL,
SAINTS SIMON AND JUDE CATHOLIC CHURCH, and DOES 51 through 150, and
each of thgm; and while engaged in any other conduct or activity
sanctioned, authorized and/or administered by defendants, and each
of them, in the company of the defendants, FATHER MICHAEL HARRIS
and FATHER GARY PACHECO.

49. As a direct, proximate and legal result of
plaintiff’s dJustifiable reliance upon the truth of <these
representétions made by defendants, and each of them, as more
specifically alleged herein, and the betrayal of his trust and
confidence in defendants, and each of them, plaintiff has suffered,
and continues to suffer, the economic, physical, mental and
emotional illnesses, injuries and dam;;es as alleged herein.

50. Said wrongful conduct of defendants, and each of
them, was intended to cause injury and damages to plaintiff, or
alternatively, was despicable and unconscionable conduct carried
out with a willful, wanton, and conscious disregard for the rights,
health, safety and well-being of plaintiff, subjecting plaintiff to
cruel and unjust hardship, humiliation, severe mental anguish,
severe emotional distress and suffering and was so file, base,
éontemptible, miserabie, wretched and loathsome that it would be
looked down upon and despised so as to cause injuries and damages
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of the kind justifying an award of exemplary and punitive damages,.
Pursuant to the provisions of California Code of Civil Procedure,
Section 425.14, plaintiff will seek leave of Court in the future in
order to amend this Complaint to include a prayer for punitive
damages against the religious corporations, religious corporatiens
sole, their units, divisions, branches, employees or subsidiaries
thereof, named herein. |

FOR AN ETGHTH, SEPARATE AND DISTINCT CAUSE OF

ACTTON OR NEGLIGENT _MISREPRESENTATIONS

AGAINST ALIL DEFENDANTS AND EACH OF THEM,
PLAINTIFF ALLEGES AS FOLLQOWS:

51. Plaintiff hereby refers to, repeats, and realleges
each and every parégraph éontaiﬁed in the First, Second, Third,
Fourth, Fifth, Sixth and Seventh Causes of Action, and each and
every allegation contained therein, and incorporates same by this
reference, as though fully set forth at this point.

52. At all times relevant herein, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC
DIOCESE OF ORANGE; PROVINCIAL FRANCISCAN FRIARS; FRANCISCAN FRIARS
OF CALIFORNIZA, INCORPORATED, MATER DEE HIGH SCHOOL, SAINTS SIMON
ANb JUDE CATHOLIC CHURCH; FATHER MICHAEL HARRIS; FATHER GARY
PACHECO; and DOES 1 through 200, inclusive, and ea?h of then, méde
continuing and repeated oral and written representations that they
were a Catholic church, Catholic school, or otherwise religio;s
establishment where plaintiff would be held safe from harnm,
protected against wrongful acts, by said school and church, as well

as the priests, pastors, bishops, archbishops, teachers and such

 other church authorities at defendants MATER DEI HIGH SCHOOL and/or

SAINTS SIMON AND JUDE CATHOLIC CHURCH, and DOES 51 through 100,
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inclusive, and each of theﬁ, which were branches of, or otherwise
affiliated with the defendants, ROMAN CATHOLIC BISHOP OF ORANGE,
ROMAN CATHOLIC DIOCESE OF ORANGE, PROVINCIAL FRANCISCAN FRIARS,
FRANCISCAN FRIARS OF CALIFORNIA, INCORPORATED, and DOES 100 through
200, inclusive, and that FATHER MICHAEL HARRIS and FATHER GARY
PACHECO, and DOES 1 through 200, inclusive, would protect plaintiff
from any harm and/or wroqgful conduct as alleged herein, and
otherwise, and woﬁld provide plaintiff with education, guidance,
emotional support, religious education and training.

53. At all times relevant herein, defendants, and each
of them, made said representations without any reasonable ground
for believing them to be true and with the purpose and intent of
inducing plaintiff to rely upon said representation in order to
coerce plaintiff to come under their hierarchal control and special
relationship so that defendants, FATHER MICHAEL HARRIS, FATHER GARY
PACHECO, and DOES 1 through 200, inclusive, could commit the acts
of sgxual abuse, molestation, and other wrongful acts upon
plaintiff as alleged herein.

54. -At all-times relevant h;;ein, plaintiff was unaware
of the falsity of these représentations and justifiably relied upon
the truth of the representations made by defendants and each of
them.

55. As a direct, proximate and legal result of
plaintiff’s justifiable reliance upon the truth of these false
répresentations made by defendants, and. each of them, as more
specifically alleged herein, plaintiff has suffered, and continues
to suffer, the mental; physiéal, economic and emotional injuries
and damages as set forth and alleged herein,
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FOR A NINTH, SEPARATE AND DISTINCT CAUSE OF
ACTION FOR STATUTORY VIOLATIONS AGAINST ALL
DEFENDANTS, AND- EACH OF THEM, PLAINTIFF
ALLEGES AS FOLLOWS:

56, Plaintiff hereby refers to, repeats, and realleges
each and every paragraph contained in the First, Second, Third,
Fourth, Fifth, Sixth, Seventh and Eighth Causes of Action, and each
and every allegation contained therein, and inco;;orates same by
this reference, as though fully set forth at this point.

57. After the Child Abuse and Neglect Reporting Act took
efféct in 1980, defendants, ROMAN CATHOLIC BISHOP OF ORANGE, ROMAN
CATHOLIC DICCESE .OF ORANGE, PROVINCIAL FRANCISCAN FRIARS,
FRANC_IséAN FRIARS OF CALIFORNIA, INCORPORATED, MATER DEI HIGH
SCHOOL, SAINTS SIMON AND JUDE CATHOLIC CHURCH, and DOES 1 through
200, inclusive, and each of them, by and through their employees

and agents, were "child care custodians' and were under a statutory

duty to report known or suspected incidences of sexual molestation

"~ of minors to a Child Protective Agency, pursuant to the Child Abuse

and Neglect Reporting Act, enunciated to California Penal Code,
Section 1164, et seq. = _

' 58. At all times relevant heréin, defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, ROMAN CATHOLIC DIOCESE OF ORANGE,
PROVINCIAL FRANCISCAN FRIARS, FRANCISCAN FRIARS OF CALIFORNIA(
INCOéPORATED, and DOES 100 through 200, inclusivé, and each of
theﬁ; knew, or in the exercise of reasonable diligence, shoﬁld have
known that defendants, FATHER MICHAEL HARRIS and FATHER GARY

PACHECO, and DOES 1 through 50, inclusive, and each of them, had

"sexually molested, akused, or otherwise caused non-accidental

.touching, battery, harm and other injuries to a minor giving rise
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to a duty to report such conduct under Section 11166 of the
California Penal Code, and that an undue risk to children, such as
plaintiff, — existed because defendants ROMAN CATHOLIC
BISHOP OF ORA.NGE, ROMAN CATHOLIC DIOCCESE OF ORANGE, PROVINCIAL
FRANCISCAN FRIARS, FRANCISCAN FRIARS OF CALIFORNIA, INCORPORATED,
and DOES 100 through 200, inclusive, and each of them, even though
they had been advlised.or otherwise knew or should have known of the
wrongful acts of defendants, FATHER MICHAEL HARRIS, FATHER GARY
PACHECO and DOES 1 through 50, inclusive, and eachbof-them, yet

defendants, and each of them, did not comply with these mandatory

.reporting requirements.

59. At all times relevant herein, by failing to report
the continuing molestation Xnown by defendants, and each of them,
at all times material herein, and ignoring the fulfillment of the
mandated compliance with reporting reguirements provided under
California Penal Code, Section 11166, defendants, ROMAN CATHOLIC
BISHOE OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC DIOCESE OF
CALIFORNIA, INCORPORATED; PROVINCIAL FRANCISCAN FRIARS; FRANCISCAN
FRIARS OF CALIFORNIA, INCORPORATED; MATI‘ER DEI HIGH SCHOOL; SAINTS
SIMON AND JUDE CATHOLIC CHURCH; and DOES 1 through 200, inclusive,
and each of them, created the risk and dangers contemplated by the
Child Abuse and Neglect Reporting Act and as a result unreasonably
and wrongfully exposed plaintiff,— to the molestation
as 'alleged herein, thereby breaching defendants’ duty of care .to
him. |

60. At all times relevant herein, plaintiff, -

- was one of the class of persons for whose protection

11711
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California Penal Code, Section 11166, was specifically adopted to
protect.

61. At all times relevant herein, had defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC
DIOCESE OF CALIFORNIA, INCORPORATED; PROVINCIAL FRANCISCAN FRIARS;
FRANCISCAN FRIARS OF CALIFORNIA, INCORPORATED; (MATER DEI HIGH
SCHOOL; SAINTS SIMON AND JUDE CATHOLIC CHURCH; and DOES 1 thrqugh
200, inclusive, and each of them, adequately performed their duties
under Section 11166 of the California Penal Code, and reported fhe
molestation of at all times material herein, plaintiff, |
- to a child protective agency at all times material herein,
it would have resulted in the involvement of trained child sexual
abuse case workers for the purposes of preventing harm and further
harm to plaintiff, and preventing and/or treating the injuries and
damages suffered by plaintiff as alleged herein.

62. As a direct, legal and proximate result of the
failuz_je of defendants, ROMAN CATHOLIC BISHOP OF ORANGE, A
CORPORATION SOLE; ROMAN CATHOLIC DIGCESE OF CALIFORNIA,
INCORPORATED; PROVINCIAL FRANCISCAN FEEARS; FRANCISCAN FRIARS OF
CALIFORNIA, INCORPORATED; MATER DEI HIGH SCHOOL; SAINTS SIMON AND
JUDE CATHOLIC CHURCH; and DOES 1 through 200, inclusive, and each
of them, to follow the mandatory rreporting reguirements of
California Penal Code, Section 11166, and report the aforesaid acté
of defendants, FATHER MICHAEL HARRIS, FATHER GARY PACHECO, and DOES
1 through 50, inclusive, and each of them, at all times material
hereih, to a child protective agency,'defendants, ROMAN CATHOLIC
BISHOP OF ORANGE, A CbRPORATION SOLE; ROMAN CATHOLIC DIOCESE OF
CALIFORNIA, INCORPORATED; PROVINéIAL FRANCISCAN FRIARS; FRANCISCAN

28
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FRIARS OF’ CALIFORNIA, IN_CORPORATED,; MATER DEI HIGH SCHOOL; SAINTS
SIMON AND JUDE CATHOLIC CHURCH; and DOES 1 through 200, inclusive,
and each of them, wrongfully denied to plaintiff, - and
other similarly situated minors from the protection of child
protection agencies which would have changed the then existing
arrangements and conditions, thCh theretofore proyided the basis
for access and opportunities for the molestation of plaintiff,
_as alleged herein. |
63. The physical, mental and emotional injuries and

damages as alleged herein resulting from the continued sexual

.molestation of plaintiff, _, by defendants, FATHER

MICHAEL HARRIS, FATHER GARY PACHECO, and DOES 1 through 50,
inclusive, and each of them, as alleged herein; were thg types of
occurrences and injuries and damages the Child Abuse and Neglect
Reporting Act was designed to prevent.

64, As a direct and proximate result of the intentional
negligent, careless and other wrongful acts of defendants, ROMAN
CATHOLIC BISHOP OF ORANGE, A CORPORATION SOLE; ROMAN CATHOLIC
DIOCESE OF CALIFORNIA, INCORPORATED; PRBVINCiAL FRANCISCAN FRIARS;
FRANCISCAN FRIARS OF CALIFORNIA, INCORPORATED; MATER DEI HIGH
SCHOOL; SAINTS SIMON AND JUDE CATHOLIC CHURCH; and DOES 1 through
200, inclusive, and each of them;, the lack of appropriate’referral
for child sexual abuse treatment, and the foreseeable resultant
molestation, plainﬁiff was injured in his health, strength and
activity, and thereby suffered, and continues to suffer, permanent
and several mental anguish, emotional and physical distress and
piofound shock to his nervous system and other injuries resulting

in the trauma and damages set forth and alleged herein.

29
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WHEREFORE, plaintiff prays as follows:

AS FOR ALL CAUSES OF ACTION

1. General damages according to proof;

2. Medical and related expenses, past, present and
future, according to proof;

3. Loss of earnings, past, present and future, and loss
of earning capacity, in a sum according to proof;

4. Other items of special damage according to proof;

5. Costs of suit incurred herein:

6. Prejudgment interests as provided by law; and

7. Such other and further relief as may be deemed just
and propef.

FOR THE FQURTH, FIFTH, SIXTH AND SEVENTH

CAUSES OF ACTION AS AGAINST DEFENDANTS, FATHER

MICHAEL HARRIS, FATHER GARY PACHECO, AND DOES

1 _THROUGH 50, INCLUSIVE, AND EACH OF THEM, AND

OTHER DEFENDANTS SUBJECT TO LEAVE OF COURT IN

ACCORDANCE WITH CODE OF CIVIL PROCEDURE,
SECTION 425.14

8. For punitive and exemplary damages in an amount just

and proper.
DATED: October 7, 1994 LAW OFFICES OF
: THEODORE S. WENTWORTH

o oo, o

NANCY M. KNIGHT,) -
Attorneys for Plaintiff
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Case Name:

ROMAN CATHOLIC BISHOP ORAN

Record Loc.: ORANGE POLICE DEPARTMENT

Case No.:

Claim No.:

work Order: €3188

Ordered By:

MCMICHOLAS & MCNICHOLAS
10866 WILSHIRE BLVD., #1400
LOS ANGELES, CA - 80024
DAVID M. RING

LEGAL REPRODUCTTIVE

SERVICES

Garvey Ave. South, Suite 100, West Covina, CA 91790-2516
(818) 962-2124 x Fax (818) 960-03723
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LEGAL REPRODUCTIVE SERVICES

P.O. Box 1738, West Covina, CAS17383
2222 W. Garvey Ave South, Suite 100
West Covina, CA91790-2516

(REOUESTED BY:

ARM M_MDM__.
appRess 1O, LIVshire Butibtoo
Lo

Phone: (818) 962-2124

s (00)
D o35

Fax: (818) 860-Q37
= (B18) S

3-N--4as Rei5eo A
{0 rusH O REGULAR AP .

(" CASE INFORMATION:

0266

CASE TITU
\n:zx C;-'\C{oou\l 4338 '
ADJUSTER/ATTY :
PHONE ¢ C%té\ e lSBa INSURED p
FILE#/ CLAIM # l ns OPPOSING COUNSEL & PARTIES TO BE NOTIF]ED
REPRESENTING: J{DEFENDANT {1 PLAINTIFF e .
BILLING INSTRUCTIONS: ST P /[~
. . - /
envo: 1 FIRM D CARRIER 0 UEN WCAB DMLY _ 1(4}__
ER i - PN LTS A ( "‘
ATTN: RTH " -DIACCIDENT
FILE : s8> . . L
| FLE® ) l S# )
r " INSTRUCTIONS:
: %TION ATTACHED O PERSONNEL RECCRDS O OMIT PRESCRIPTIONS .
E ENCLOSED 50T O COMPLETE CHART O OMIT NUIRSES NOTES .
. & SERVE SOT DdBTAiN BILLING RECORDS DO OMIT LAB NOTES
OPREP.ASERVE ... O OBTAIN X-RAY FlLS ’ D OMIT OTHER (EXPLAIN BELOW)
_NO, orcoPu-s__L onc comesro_DeNrhMasatndiicheles PLEASE SEND ME:
2nd COPIES DENVELOPES
SPECIAL INSTRUCTIONS O ORDER FORMS
A A , y
L LOCATIONS OF SERVICE: (Please include phone. street address & any special notations) )
1. 4. j
p loome. Qoo a>\>\acm Lwi' .
O =/ = A
7 A - Larayis
DRAN o oy _
> (7] 759-73 50 Zrey |*
\__ J
. FOR ADDITYORAL LOCATIONS PLEALE ATTACYH SEFERATE $HEET
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- BCNYCBOCAS AND MCNICHOLAS ~ (310) 474-1582 )

10866 WILSHIRE BLVD., #1400

1LOS ANGELES, CA 90024-4338

DAVID M. RING

* |arTomay poA seer:  ROMAN CATHOLIC RISHOP OF ORANGE. ET A
wagofcort  ORANGE COUNTY SUPERIOR COURT

sravasoatss: 700 CIVIC CERTER DR., WEST

MALG ADON $3: . '

evaomerost  SANTA ANA, CA 92701 : . ,
< BRANCH NAME: - .

rormererrone ST - S

DEFENDANTRESPONDENT ROMAN CATHOLIC BISHOP OF ORANGE,
ET AL.
DEPOSITION SUBPENA : A
For Production of Business Racords 33"

THE PEOPLE OF THE STATE OF CALIFORNIA, TO fneme): ORANGE POLICE DEPT.
’ 1107 N. BATAVIA
ORANGE, CA 92667
1.VDUAREO&DEREDTDPHODUCEWEBUSWESSRECORDSMwaodhhom3uio¢owr

.

Deposition Otficer (name): LEGAL REPRODUCTIVE SERVICES - (818) 962~2124
Dt  March 9; 1995 Tene: 09:00 A.M.
2222 W. GARVEY AVE.,, SOUTH, STE #100, WEST COVINA. Ca 91730

DomuluumWdemdommwtowauaMﬁmmm
8. 1] by defvering a t, legible and curable copy of the business records described in item 3, enclosed in a sealed inner wrspper
with the title and number of the action, neme of witness, and dats of subpena clecrty written on it. The inner wrappes shal
Mboondoudhmwmmlopoormpp-rnabd.mdmndmmdapommmnb‘nmfmnmt
b. [] by defivering = Tus, legibin, and cursble copy ©f the business records descrided in hem 3 10 the deposition cficer &t the wit-
m;scddrwt.onmeemcfpm\emnushubyehwkdﬂumuonebhoomcfmpamgmcopy.nﬁmnnedmdu
Evidance Code saction 1563(b).
t. bymakhntheMWM:anamhuﬁummmnmmmth:
repressntative and permitting copying 8t your business address under ressonable conditions during nonmal business hours.
2. The records sre to be produced by the dats and time shown in ham 1 (but not sooner than 20 days sfter the icsuance of tha Ceposition
subpenas. or 15 days sfter service whichever date is later). Reasoneble costs of focating record’s, making thein avalable or copying them,
and postage, if army are recoversble as set forth in Eviderce Cods section 1563(b). The records sha¥ be sccompanied by an sfiidavit
of the custodian or other qualified witness pursuant to Evidence Coda section 1561,
3. The records 10 be produced are describesd as foliows:
ANY AND . ALL POLICE REPORTS THAT WERE FILED IN _JULY 1994 IR YOUR
POSSESSION OR UNDER YOUR CONTROL PERTAINING TO

D Conﬁfmdon attschmenmt'3.

DISOBEDIENCE OF THIS SUBPENA MAY BE PUNISHED AS CONTEMPT BY THIS COURT. YCU WILL ALSO BE UABLE FOR THE
SUM OF FIVE HUNDRED DDLLARS AND ALL DAMAGES RESULTING FROM YOUR FAILURE TO OBEY.

b Dste issued: 2/21/95

W4/}
',I' K7 ZZ ol

JAMES H. DEMPSEY . = EGaATINE OF I Rsow XU ELarERA)
PRAT OR TYPE KasE) EXECUTIVE OFHCER/BLERK OF THE SUPER!CR COURT
. {See reverse {or proot of semce) ) L]
Yorm Asapred w Ny 932 DEPOSITION SUBPENA—BUSINESS RECORDS Cadiy ot Civil Procesors, §§ 20320, 2028
Jabiciel Courell of Cablernis .
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POLICE DEPARTMENT + 1107 N. BATAVIA STREET + ORANGE, CALIFORNIA 92667 - (714)748-7200
‘ FAX (714) 7447320

AFFIDAVIT OF CERTIFICATION

.case nunmber

1 affirm that l'have the 2uthority, as thé Police

"Records HManager of the City of Orance Police Dep-

artment, to certify the attached records.

These reproductions are true copies of all of the
records described in the subpena which are in my
possession. )

The records were prepared by personnel of the City
of Orange Police Department in the ordinary course
of business at, or near, the time of the incident

destribed within the certified records.

This certification complies with the reouvest frem

a __CIVIL Subpena Duces Tecum served on
(type)
022795 by M o w e
(date) 2ttorney

representing N 'OLTC BISHOD OF CRAMGE BT AT
: iperson/p%ace represented by attorney)

for use in the

depoeition ,, s
z 5299 o raruvedest CQyina . u1nn O Mareh 9. ja95

(court) ™ (date)
at 09:00 .
~(time)
Attested this:__3st _ day of marcy 159
BY: ;Zﬁgz;; LEA ‘

ROB A FE + CUSTODIAR OF RECORDS
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ORANGE POLICE DEPARTMENT

0269

- L]
: INCIDENT REPORT '
. PAGEZ: ’ O‘F (_(
3} Dewmantic Vindae Troaktor mesded [ ] Yem [)‘\.\‘. | EVENTZ . DR#
1 } Oung Mebeind Lamgmge: . . C iZ
Hare 4689 1645 RAY-¢c1-411
o OAS >~ 7 [AOEETRROELS TE RECRTED, TIAL
2 vEE 711449 | reds
- uf\jém‘—"
Info. Report TV
Py ST
) VICTIM INFORMATION
KAME: L, Forw. Mddis DOR ¢ AGE D1 SX | RacE |¢
. - o S| i
KEXIDENCE ADDRESS, - ary, STATE | ZPCODE . ] FEONE [ 1 Dw [ 3% - |
BUSIVESS / 5CHOOL NAME & ADDRESS &Y STATE | TP cOBE PHONE { b [ J g
Noene
VICTIM VEHICLE
YEAR | MAKE h?va. BODY STYLE TALOR LICENSE STATE DLPOUNDED? [ JYES | I8N0
. . LOCATION
CODE: V-VICTIT1  R-TEPORTING PARTY W-WITNESS P-PARENTS X-OIFZ=ER
CODE NAME: hn.F—.M71‘ DOB/ AGE DU SEX | RacE
Mmom / oy STATE | mcor;)s PHONE [ lﬁvll 1 Nada
m:smooz.u?xmnms K<iv3 $IAJE | 2IP CODE PEONE [ 1D | ) Nigs
SUS"ECTII\"‘G?J‘AAT ON { TN NESEEN
FHONE [ )Dw 1 1Nk
AMrs
FHONE| 10w 1 )2k
ol STAGE
ADDRESS / KNOWN RANGOLT / oY SIATE | ZIP CODE FPHONE [ )Dwr [ )Nighe
BUSINESS / SCHOOL RAME & ADDRESS / [=131 ] SIASE | T OGDE PHONE| )Duy [ Mg
SEX | RACE | HGT | WGT n? EYES DCB ¢ AGE wzu) DLl STATE
CLOTHING DESCRIPTION /
SUSPECT VEHICLE s [ ) XONESEFEN . .
YEAR | MAKE - | MCOEL BODY STYLE COLOR VICENSE STATE | DEPOUNDED? { JYES [ | NO
/| . : . LOCATION
Hae CXI bomm ezt Evcdence Boukad: Securicy Inapectmn?
[1Ye ™ [} Fngerpri /bqaur None [)Ye l)(“o
'IOTALPROPERTYLC’SS.
m'a A W‘ﬁ7A mv TOIAL & WTALT ITTAL © TOTAL I {TOTALYT o TOTAL T TOTAL X TWAL 1 mwu\x
‘IUTAL PROPERTY RECOVERED:
TFOTAL A" TUI‘AL‘I‘ . mt" TOTAL R TOTAL °F . IOTAL ‘G TOTAL W JIVIALT TOTALT  4TOTALX »707&1.' . BANDTWAL
monmconnczx DATE/TIME SUPERVISOK'S SIENA DATETINE
BER E Q YA 7-:2—‘?41/1530 = 7-11 =G
FOX RECORDS BUREAU OMNLY: : 7
€ ) CoRRT C)DA ¢)DE Wnrreenve ) hare ( ) GANG ()STATSTIC  ()CL
€ ) VICE { ) CRIMEPREV « BY: PROOFREAD KY:
Fa' B K LI, Yy VN TN
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REDACTED

- » 3 - . - L
o ORANGE POLICE DEPARTMENT
" INCIDENT REPORT '
. o ) PAGES: ’ OF L{
§ ) Duiostn Vimbenae | Tromistor sanded | ) Yau NNe )
=y |~ %3910% DR¥pqu - 67- 49
¢ Y CQLASS oy ; 23 ORI DATE REXCXTED THAE REPCATED
=2 B5% , AN
TYPE OF CRME i DATE OF NCY Toik OF OCOLRADCE
Tnfo ?c?or+ - 1 -29 < L e o 49
: e C-83 ey UNC
VICTIM INFORMATION .
RAME:  Lawe, Form, Mukd ) ) DOM # AGE Y X | RACE |‘
- .- . . RO R
KEUDENCE ADDRESS, - : [ SIATE | 2 CODE _'|rso§£| JDy {106 -]
BUEINESS 1 SCHOOL NAME & ADDRESS . rorrd STATE | B OO0B FRONE 1 10w [ 1%
None
YICTIM VEHICLE :
YEAR | MAXE 17»1 BODY SIMLE SALoR LICENSE STATE DPOUNDED? | IVES { ) ¥O
) . LOCATION
CODE:  V-VICIT) R-DEPORTING PARTY W.-.WITNESS P-PARENTS X-OTEZR
SETECE ADRESS / — o —T55m | & CooE FHORE | 15w [ 15w
mm:m;u»ﬁ&wm Ty FIAIE | ZiF COOE PEONE [ 10w 1 Ji6gs

ﬂ)S?SCTXNPO"MA‘ﬁOV [ ] LCNESEEN

FHONE { 10w, { 13wm
WL

FPHONE{ 1Dw [ 1)
e

Dir _ SIAE

FHONE [ 1Dw [ )Nwn

PHONE! JDw [ 1

DI STATE
YEAR | MAKE -+ | MCOHEL BODY STYLE COLOR LICENSE STATE noou»iB’!'l B | )80
Fow CXI buma Evxdance Bankag:
[1Y%= Fo 1 1 ) Fugeryrine NCI-' MD"\ e
TOTAL PROPERTY LCSS:
ma . WVA UL (OIAE  [TOTALT TUTAE TRl W [OTALT . [TOIALT
TOTALPRDPER‘!‘YRSOO%RBD: .
T’“"*T TIAY AT UIAT T Y 3T TR [ioTALY AT AL [ToTALT - [GADTOTAL
' EEEE N I i : ’ - " i ‘ :
REPORTING OFFICER  NANKL DATE/TIME SUPERVISOK'S SSNA DATTTINE
BEH’EQ ™ gs |7z isid e 2 -8
FOR RECORDS BUREAU OMNLY: . 4 4 7
: { ) covxr ()DA ¢ ) DEF &wm ( )NARC { ) OANG ( )STATEINIC ()CL
T Qe ueesmm.Oonm MOCESD N Q00 | IROOTEADYY:
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ORANGE POLICE DEPARTMENT :
CONTINUATION REPORT racer Sof Y

DRY B34-07- 0991

"come over and suck my dick®

_ DISPOSITION: Refer to Investigations.

REFORTING OFFICER NAME /1D7 ‘| DATE ITDME SUP SGR'SPIGN DATE /TIME
BEvEr 95¢ |5 299100 e 2
FOR RECORDS BUREAU ONLY: 174
( ) COURT ()DA ( ) DEF - € ) DETECTIVE ()} NARC ( } GANO C ) sTATUTIC (yecy
{ ) VKE {)YSH { ) OTHER: PROCESSEDSBY: =~ PROOFREAD BY:
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ORANGE POLICE DEPARTMENT
CONTINUATION REPORT

racer Sof Y

DRI P34-07- 0491 |

EVIDENCE: None

_ DISPOSITION: Refer to Investigations.

REPORTING OFFICER NAME NDJ | DATETIME | K SOR'S PGN. DATE /TDME
BEVEL 956 |7 zo54/100 24 e ey
FOR RECORDS BUREAU ONLY: 1/4
€ ) couxT (YDA t ) D¥F - (3 DETECTIVE () RARC ( ) GARG ()STATOTIC () CL
() VE ()YSR { ) oTHER: PROCYSSED BY: FROOFREAD BY:

OFM PACH 1

0270



ik baisadhiat b i

CRANGE POLICE DEPARSKERT

“%i"‘s% fcég 2t T faggaod s | PRI -07- 0 49|

'~ VICTINS OF BEX IRIMES
ATOURST POR CORFIDZNIIALITY ©F INFORXATION

Puranant to Califorzia Tsnsl Cofs Seotica 293(a),
ars informed tRhat your mams will s o mattar
- ©of pudblic record uniess you rasguest that 4t Dot -
bececms & pudlic repexdy pursuant £o Section 8254
of ths Governzeunt Cnds.

I have been informsd of the above rights o privacy section. Initial
. R
By not signing this, your name may bscoze availsbdle for pudlication. |

-
-

I, o hezrby elect to exercise my right ¢o

- Pt

privacy, pursuant to Section 6254 of tha Governwent Code.

‘_y”{z/“ S

REPORTING OFFICER NAME ID! DATE EUPERVIBOR'S SIGNATURE DATE

BEYER ace | 7-11-94

FOR RECORDS BUREAU ONLY$
().C‘OURT ()DA()DZ!()DMM()STATISTIC()M

R E———————

FROCESSED BY: PROOFREAD BY:
OPD V-14 (Rav. 2/93)
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OXANGE POLICE DEPARSHENT
TIPE OF CRDME 2 Mead-07- o4
22% ?CZlﬁSX’ 7 a489104S 4-07- 0491
" VICTINS OF SEX SAINES
Fursvast to California Fenal Cods Section 293(a),
you ars inforamsd trat your maxs will De & Gatter .
~of publio record ualess you zoguest that 4t pot -
deccne & pudlic racorzdy pursuvant to Becticn 6254
of the covqmout cpde.
X havs bamn intmcl of the above rights to privacy section. Initial
3 . g ———
] By not siyning this, your manme may bacome availodle for pudliration.
: I, . o o hou-by alect to axercisa my right to
"‘ : pxivacy, puxsuant to Saction 6254 of tha Govarnmmant Code. . '
signature Date
REPORTING OFFICIR SAME IDF | DATE SUPERVIBOR'S Slm DATE
BEYER 9ct | 7-11-9¢ ~

FOR RECORDS BUREAU ONLY3
( ) COmRT ()m()nzr()omm()mmc“m

FROCESSED BY: PROOFREAD BY3

Sr————

OFD V-14 (Rev. 2/93)
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DRI Rad-07- 044/

NARRATIVE .

SYNOPSIS:

Victim is sexually abused from the zpes of 14-18 years old by his
ho was a priest in the Ca:holic Church. The incidents occurred between
1-1979, 06-1983 and according to the victim surfaced through therapy.

FACTS:

V-1 came into the Orange Police Department on 7-11-84 to make a 1t about
incidents that occurred between 1979 and 1983. V-1 said at a
_-residence owned by the Catholic CEurch he was sexually abusad bya ynst who was

a short tunc ago and this mformig.cgmo_n will .fqgilnatc a lawsuxt agamst thc
. “priest and Catholic Church. ’

year during a four year period and would be initiated by

1 "come over and suck my dick®. The abuse included o, touching, licking the
masturbation, and oral copulation with the result always orgasm. V-1 and
d the above activities to each other with V-1 feeling threatened by

V-1 said the abuse ended 6-1983 when V-1
knows of one other victim of the s=me abus

he made the allegations to the Cathalic Church:
unknown lmnon

V-1 signed an OPD form V-14 (request for confidentiality) in my presence which is
- attached to the report.

o _l'\: LR

[PRRETRE X

IOPO 112 (Rwv.%0/92)
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LEGAL REPRODUCTTIVE

W,

Case Name:

ROMAN CATHOLIC BISHOP ORAN

Recerdes Of:

Record Loc.: SANTA ANA POLICE DEPARTMEN
Case No.:

Claim No.:

Work Order: 63188

Ordered By:

MCNICHOLAS & MCNICHOLAS
10866 WILSHIRE BLVD., #1400
L0S ANGELES, CA 90024
DAVID M. RING

S ERVIZC
Garvey Ave., Scuth, Suite 100, West Covina, CA 9
(818) 962-2124 * Fax (818) 960-0373
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LEGAL REPRODU;T!VE SERVICES

'P.O. Box 1738, West Covina, CA91793
2222 W Garvey A e South, Suite 100
West Covina, CA91790-2518

( REQUESTED BY: )

FIRM- MM Lh&h
appress 10®de WIshire. g\d't:NOQ
| ' 33m
ADJUSTER/ATTY _c). d M. Qy‘nc\
PHONE # ﬁ"’ﬂ[)\ U -(S8=
ALE#/ cLam g 111D '
REPRESENTING: J{DEFENDANT DLPLAINTIFFE -

BILLING INSTRUCTIONS:

snevo: K riam .0 carmien 3 LEN-weas omy

CARRIEFR.

/

L

Phone: (818) §62- 2124,
~Fax: (818) 960-0373
FEB

Bibemen Q~1N-4S

O rusi 0O rzsuLar

O

J

DATE
HEEDED

FaSaUA
Z

VA4
N

INSURED

OPPOSING COUNSEL & PARTIES TQ BEEOT(HED
e aldachod [enaico Lot

prewetH Qf1A0S  -pracoioent__

SS#

INSTRUCTIONS:

s

[ PERSONNEL RECORDS £ OAATT PRESCRIPTIONS
O CCMPLETE CHART [ OAATT NURSES NOTES
£ [ OBTAIN BILLING RECORDS {3 OAAT LAB NOTES
D PREP. & SERVE T OBTAIN X-RAY FILMS [ OMATT OTHER (EXPLAIN BELO'W)
wo.orcormes_- 1 ome coresto _NelichMas i“\c‘f\ d,u&a.s PLEASE SEND ME:
2nd COPIES T ENVELOPES
[ ORDER FORMS |
SPECIAL INSTRUCTIONS K

»

_ ,
( LOCATIONS OF SERVICE: (Please include phone, street address & any special notations) A
1. R i Py
plenne. Qes oMechon Lint.
2 T AR AHNA Jorrce s
Ry C.v' ¢ AR ////72/9 A
SR S, 270
3 (7) s39- 927/ [N
, . .,
3 : —_— - - F&mMLm&'OSHEASEAﬁACHSEPU\AVENﬂ
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Third Party Privacy Rig:..s

. & : .- . v
s .~ I NP e . L o s
Fa—

ATTOPNGY OR PAXTY 3CTrcn)T ATOMEY Suame ond Adwas) > WNQ: FOR COURT LIE OMLY
MCNICHOLAS AND MCNICHOLAS {310) 474-1582
10866 WILSHIRE BLVD., #1400
LOS ANGELES, CA 90024-4338
DAVID M. RING

ATTORNEY FOR tarmr - ROMAN CATHOLTC RISHOP OF ORANGE, ‘ET _AL.

magorcomt  ORANGE COUNTY SUPERIOR COURT

smeevasomiss: 700 CIVIC CENTER DR., WEST
MAKNG ADORLSS:

Grvaoecooe  SANTA ANA, CA 92701 ' —
BRANCH NAME: ! (—- O/? E
PLAINTIFEPETITIONER: .

DEFENDANT/RESPONDENT ROMAN CATHOLIC BISHOP OF ORANGE,

j’_‘ T '_”“—@/uaw«@ &1/ . @ @BY

ET AL.
DEPOSITION SUBPENA : ot
For Production of Business Records !

THE PEOPLE OF THE STATE OF CALIFORNIA, TO /neme/: SANTA ANA POLICE DEPT.
24 CIVIC CENTER PLAZA
SANTA ANA, CA 92701 ’
1. YOU ARE ORDERED TO PRODUCF THE BUSINESS RECORDS dascribed in item 3 as follows:

Deposition Officer (name):  LEGAL REPRODUCTIVE SERVICES (B18) 962-2124
Date: March 2; 1995 Time: 09:00 A.M.
Address: 5922 W. GARVEY AVE., SOUTH, STE #100, WEST COVINA, CA 91790

Do not raleass the requestsd records 1o the deposition officer prior to the date and tme s1ated above.
a.[] by defivering 2 true, legible and durable copy of the business records described in itemn 3, enclosed in a sealed inner wrapper
with the title and number of the action, name of withess, and date of subpena clearly written on it. The innet wrapper shail
then be enclosed in an outer emvelope o wrapper, sesled, and maiied 10 the ceposition officer at the address in hem 1.
b. ] by delivesing & true, lepible. and durable copy of the business records described in itemn 3 to the deposition officer at the wit-
ness's sddress, on receint of payment in cash of by check of the reesonable costs of prepanna the copy, &8 determinad under
Evidance Code section 1563(b).
[XX] by making the original business records described in item 3 available for inspection at your business address by the srtorney’s
representrtive and permitting £opying Bt your business address under reasonabls conditions during normal business hours.
2. The reconds are ro be produced by the date and time shown in itemn 1 [but not sooner than 20 deys after the issusnce of the deposition
subpens, or 15 days afterservice, whichever cate is Iater]. Reasonsble costs of bocating records, making them available or copying them,
and postage, if arr¢ are recoversbie as set forth in Evidence Code section 1563(b). The records shall be accompanied by an atfidavit
of the custodian or ather quelified witness pursuant to Evidence Code section 1561,
3. The records 1o be produced are described as foliows:
ANY AND ALL POLICE REPORTS THBAT WERE FILED IN
POSSESSION OR UNDER YOUR CONTROL PERTAINING TO

D Continued on antachment 3.

DISOBEDIENCE OF THIS SUBPENA MAY BE PUNISHED AS CONTEMPT BY THIS COURT. YOU WilL ALSO BE LIABLE FOR THE
SUM OF FIVE HUNDRED DOLLARS AND ALL DAMAGES RESULTING FROM YOUR FAILURE TO OBEY.

" Date issued: 2/21/95

'

JAMES H. DEMPSEY . T rsiGaaTimE of #RsoN 1SSUNG GUBRERN
T e on vy T EXECUTIVE OFFICER/CLERK DF THE SUPERIOR COURT
PRINT OA TYPE NAME)
(See reverse for proof of service) e
Form Asoptad by Auie 583 _ DEPOSITION SUBPENA~BUSINESS RECORDS Caife o Covk Procasums, §§ 2020, 2076
BE3a15.2) o damsay L 15931 750360 25D Gowemment Coos § BBOSTY
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2 Crirmo-Arrest 2 % Vicience Involved
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ey S Thlonmaton Only 0O GPC 233 Advisement
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CRIME SUMMARY
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- 20000 30000
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. ’ . . - .
WOME PYORE OS] BuSNESS PHOE ROVAS | OV PrONEPAGER S To NOWBER =
’ €S NAIBER h S
TREAORTEG OFFICER or o T Toee DSTRC mraug
SRz s2Y - 995 /1
& FEPOAT REVEWED BY . ) DATE Yo SOT. APPROVTO MRREST
O .
A et &S| XESO
Al .l
FECORDK REVEW___ /T ) ) = L .
ssmaumow | DI ! wreccores _ | _ /OSTRETION SYDATE 2022 _AUG S 594 ;
D ACCOENT 30X COUAT LASON L0 cRanczwaco 0 TEAM FOLCHG 0 oFch .
O ANBIAL CONTRCL CAMES ACANST PERSON 0 EVDENCE Q TRAFFC QoweRr __ :
0 BISTRCT V. CANE PREVENTON 0 3ARPp JAL Q vicE 2 ONER )
e O NTELUGENCE 0 NARCOTTS O ARSON QFaxe __ '
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SAPD P-W REY, 11403

CS, 144 997

TYPE REPORT Caeed -
Scevon swwres ||
Q Chine-Arrect 2 Domestc Vicknos krvolved
2 Crime-Suspect D Gang Rotaled
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Leg aaie ot e g

-
L. 3t pase 2 oOF V
A Arresies S Suspecl 4D Juvenits Detention
N 08 ] RAME EAST, FIRST, MOOLE GHARGE {
: FACE | Sex ) 3 Ae ] oG8 _ TEGHT | WEIGHT | A | EYES | 28D | SAPD BOOKG #7CHE S soaonnué‘ BOOKING T &
[ AORY A ) H 1 - { . { i { {
H WOWE AVDAESS NOMBETRS, DIRECTIOM, STREET, CITY, STATE TP COUE O VONE
I OCUPATION 8 BUSINESS ADCRESS BUSAE SB AONE
1 . .
i. | [TBcATONAEEETED DYARRESTED [ TR NAESTD |
v e Q BANE AS LOCATION OF CRME 1] 11
! TRVES TC w57 SO SECURY 2 @ SO WG S X BOGNG 3 PP v P
¢ PERSOW
i AEKE TATOOS, MARKS. SCRAS, OOOTT'ES § LOCATIONS TLOTIRG AT TAE OF ARAEST
M BARL ANOUNT TAIE RELEASED LOCATICH HELD OUTBTMTING WARRANTSPAROLE O/ PROGA TGN HOLDS
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.':. RAZE | 62X ) ] 1 o { =3 e Gt [WEGHT | #R | EYES | SL0 | SAPD BOOKING 2/ CITE# ‘eco;mnne] BOOKTI T 6
Ty ARKY AN i | : 1| . |
i) [oaERSoRESS DREC TION, S 7 =1, GITY, STATE. OF COCS
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v LOCATION ARFESTED OT i~EsTED ToE MRS
¥ O BAME AS LOCATION DF CRWME 1 1 |ty
: "DRIVERS L. 98 TATE ] SOCIAL SECURTTY # s AP0 MG » OGS BOOKSG { P v p—
] PEED®
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i SO0 o ] RANE TAST, FAat, WolkE CiiRe
RACE | BEX 5] E] ATE t £ WOGHT | NEIGHT| AR ] EYES | 8D | SAPD POOKWG 8/ CIE S eaocmn.wel BN ThiE
OUT RV ; il | | I .
WOUE JOORESS : ¥ WUEERS, DR CIION, STRCET, T Y, STAVE. &P COCE O PHONE
TCOOLPATIN . £ BUSINGES ADREES g FSPESS PHORE
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- > SAUE AS LOCATON OF CRAE v I
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' * 3
v reoE T [ReE TAST, Fo35T, O CHAGE
: TACE | SEX a ) j AGE I 5o%) TEGHT | WEGNT] FAR ] EVES | LD | SAFD sOOKMG BICITE S aoocmousi BOORDG TME |
i DAY A, 1 ] ! I |
L HOWE ADCAZSS MALEERS, DAZCTION, STREE -, C1TY, STATE. P COUE TG VHONE
i
; CLCGPATION & BUSHESS AGORESS CUSCEE PYDWE ] ]
! L
i -
. LOCATION ARRESTED OF ARRESTED ToiE LFCEID |
O SAUE AS LOCATION OF CRME 1] i 1.1 i
DAVEAS LL. #STATE SOCIAL SECURITY # G [T OCIBOOKRG & O UNDOCAENTED
. FERTON
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i FATIAL TIROALYT ANCES BUMBANT PO NATAATIY ) . .
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|
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M Co

LAW OFFICES OF

CALLAHAN, McCUNE & WILLIS

402 WEST BROADWAY 1 SU&TE 800 1 SAN DIEGO, CALIFORNIA €2101 « TELEPHONE (619) 232-5700 1 FAX (5\9) 232-2206

PETER M. CALLAHAN STEVEN A SIMONS, SR JOSEPH T. KUTYLA

LARRY N. wiLLIS CHARLES T. BROWN MICHAEL G. DiB8 TUSTIN OFFICE

JOHN J. TASKER ROSA KWONG COLRENA K. JOHNSON 111 FASHION LANE

ROBERT W. THOMPSDN CHRISTINE C. KELTON PAMELA S. COOKE TUSTIN, CA 02680

ROBERT W. CASTLESERRY  CHRISTOPHER J. ZOPATT1  STEPHEN L CULP

DANIEL H. CLIFFORD " KIM J. RUMBAUGH LEE A SHERMAN (714) 7305700

0. BRANDT CAUDILL. JR. NANCY E. POWER JEREMY L TISSOT FAX: (714) T30-1842

LYNNE GOODWIN RICHARD J. RITCHIE

GARY V. SPENCER JOSEPH H. HUNTER

JEFFREY 8. POLLAK. RICHARD 8. CARTER

—_— KELUE S. CHRISTLWSON LOS ANGELES OFFICE
RICHARD P. LARRIVA EDWARD L. SCHUMANN : 11755 WILSHIRE BOULEVARD
RUSSELL P, MCOUOWN JOHN A NOJIMA ADMINISTRATOR SUITE 1200

MARK M. GNESIN ALLISON L JONES KENNETH D. BERG LOS ANGELES. CA 6025-1528
SCOTT S. BLACKSTONE JANET DODGE ALLEN )

JEFFREY M. MCCONNELL DEBRA HOFFMAN SCHAOFF SCOTT M. McCUNE {310) 312-1880

NANCY J. DEPASQUALE NORMA 8. MARSHALL (1948-1889)" FAX (310) 477-3481

April 18, 1995

TO ALL COUNSEL
(See Attached Service List)

Re; -v Roman Catholic Bishop of Orange, et al.

Dear Counsel:
Enclosed please find a copy of the records received from Dr. Lewis
Lane in the above captioned matter. These records were sent by Dr.
Lane directly to this office. Should you have any questions,
please feel free to call.
Sincerely,
CALLAHAN, McCUNE & WILLIS

AR |
Q§ L~ =or !

Lynne é\edw1n

LG/sab

Enclosure: Dr. Lewis Lane's Records
W:\RET\4001\CO04185.ALL
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LAW OFFICES OF

CALLAHAN, McCUNE & WILLIS

402 WEST BROADWAY 1 SWTE 800 1 SAN DIEGO, CALIFORNIA 82101 3§ TELEPHONE (819) Z32-5700 1 FAX (619) 232-2206

PETER M. CALLAAN smvmnsums.sa JOSEPH T. )UTNA
LARRY N. WALLIS CHARLES T. BROWN MCHAEL G. DIt TUSTIM OFFKE
JOHN J. TASKER POSA KWONG COLRENA K. JOMNSON 111 FASHION LANE
ROBERT W. THOMPSON CHAISTINE C. KELTON PAMBA & COOKE TUSTIN, CA 82600
ROBEAT W. CASTLEBERRY  ORISTOPHER J. ZOPATH)  STEPMENL CAP
DANIEL H. CUFFORD T KM L RUMBAUGH LEE A. SHERMAN : 714) 75700
O.BRANDT CAUDILL. JR.  NANCY E. POWER JEREMY L TISSOT - FAX: [T14 T30-1642
LYNNE RICHARD J. RITCHIE
GARY V. SPENCER JOSEPH H. HUNTER
JEFFREY 8. POLLAX, FECHARD B. CARTER

KELUE S. CHRISTUWSON LOS ANGELES OFFICE
RICHARD P. LARAIWA EDWARD L. SCHUMANN . 11755 WLSHIRE BOULEVARD
RUSSELL P. McOUOWN JOHN A. NOSMA ADNRESTRATOR SUTE 1200
MARK M, GNESIN ALLISON L JONES XENNETH D. BERG LOS ANGELES. CA §0025-1528
SCOTT S. BLACKSTONE INNET DOOGE AUEN  ~ .
JEFFREY M, MCCONNELL  DEBRA HOFFMAN SCHROFF  SCOTT M. McCUNE MG 312-1860
NANCY J. DEPASOUALE NORMA S. MARSHALL [043-1000)° FAX [310) 477-3481

April 18, 1995

—TQ ALL COUNSEL
ol A’C‘;g e Attached Service List)

Re Roman Catholic Bishop of Orange, et al.

we

Dear Counsel:

Enclosed please find a copy of the records received from Dr. Lewis

o Lane; in the above captioned matter. These records were sent by Dr.

@ Lane directly to this office. Should you have any gquestions,
please feel free to call.

Sincerely,
CALLAHAN McCUNE & WILLIS
{/\\ C(t ok !
. Lynne GBsdwin .
LG/sabffw

Enclosure: Dr. Lewisg Lane's' Records
Wi \AET\4001\CO4185. ALL '
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MAILING LIST/PROOF OF SERVICE

- ROMAN CATHOLIC BI

OF OF ORANGE, ET AL.

WILLIAM M. PAOLI PLAINTIFF
LAW OFFICES OF THEODORE S. WENTWORTH

4631 TELLER AVENUE, #100

NEWPORT BEACH, CA 92660

(714) 752-7711/EAX (714) 752-8339

(JANE) '

DAVID RING THE ROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES
MCcNICHOLAS & McNICHOLAS ‘

10866 WILSHIRE BLVD., #1400

LOS ANGELES, CA 90024

(310) 474-1582

FAX (310) 475-7871

RONALD BEVINS . . ‘
WALSWORTH, FRANKLIN, BEVINS & McCALL
1 CITY BOULEVARD WEST, SUITE 308
ORANGE, CA 92668-3604

(714) 634-2522

FAX (714) 634-0686

JOHN W. NELSON GARY PACHECO
WEISENBERG & NELSON, INC. :

" 888 NORTH MAIN STREET, #400

SANTA ANA, CA 92701-3518

(714) 836-3280

FAX (714) 836-3284

MICHAEL C. OLSON FRANCISCAN FRIARS OF CALIFORNIA, INC,
LEWIS, D'AMATO, BRISBOIS & BISGAAR

650 TOWN CENTER DRIVE, #1400

COSTA MESA, CA 92626

(714) 545-9200

FAX (714) 850-1030

" NICHOLAS HELDT FRANCISCAN FRIARS OF CALIFORNIA, INC.
SEDGWICK, DETERT, MORAN & ARNOLD

1 Embarcadero Center, 16th Floor

San Francisco, CA 94111-3763

(415) 781-7900

FAX (415) 781-2635
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®

REDAGTED

MAILING LIST/PROOF OF SERVICE

Case Name: “v.RO CA 0 OPO

Case No. : 7346 26

WILLIAM M. PAQOLI

LAW OFFICES OF THEODORE S. WENTWORTH
4631 TELLER AVENUE, #100

NEWPORT BEACH, CA 92660

(714) 752-TNYFAX (714) 752-8339

(JANE)

DAVID RING

MCcNICHOLAS & McNICHOLAS
10866 WILSHIRE BLVD.,, #1400
LOS ANGELES, CA 90024

© (310) 474-1582

FAX (310) 475-7871

RONALD BEVINS .

WALSWORTH, FRANKLIN, BEVINS & McCALL
1 CITY BOULEVARD WEST, SUITE 308
ORANGE, CA 92668-3604

(7114) 634-2522

FAX (714) 634-0686

JOHN W. NELSON
WEISENBERG & NELSON, INC.

" 888 NORTH MAIN STREET, #00

SANTA ANA, CA 92701-3518

© (714) 836-3280

FAX (714) 836-3284

MICHAEL C. OLSON

LEWIS, D'AMATO, BRISBOLS & BISGAAR
650 TOWN CENTER DRIVE, #1400
COSTA MESA, CA 92626

(714) 545-9200

FAX (714) 850-1030

" NICHOLAS HELDT

SEDGWICK, DETERT, MORAN & ARNOLD
1 Embarcadero Center, 16th Floor

San Francisco, CA 94111-3763

(415) 78¥-7900

FAX (415) 781-2635

A

PLAINTIFF

. THEROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES

MSGR. MICHAEL HARRIS

GARY PACHECO

FRANCISCAN FRIARS OF CALIFORNIA, INC.

FRANCISCAN FRIARS OF CALIFORNIA, INC.
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Bates Numbers 286-308 were removed by the Plaintiffs at the request of the Franciscans.



. BELDL.\, ABBEY, WEITZENBERG ,- o ELLY re
e %<

THOMAS P KELLY, JR. Attorneys and Counselors at Law CLARENDON W, ANDERSON (1H05-1987)
RICHARD W ABBEY VESTER M. BELDEN (1927.1093)
W BARTON WEITZENBERG
CANDACE H. SHIRLEY
TIMOTHY W HOFFMAN
WAYNE R. WOLSK3 :
LEWIS R WARREN June 12, 1996
PETER}. WALLS
CRAIG M. STAINEROOK

Franciscan Order
Provence of Santa Barbara
1500 34th Avenue
Oakland, CA 94601

Re: § ' v. Does 1 through 200
Qur File No. 06-610/7238 {7239

By way of introduction, I am the attorney for?
N llin the above-referenced case. I spoke with your
secretary on Wednesday, June 12, 1996, and apprised her of my
representation of Mr. } ‘and generally the details that
involve the Franciscan Order. I am sending along for your
information the Complaint which is on file in the Alameda County
Superior Court. I am suggesting a conference between us to see
if the matter can be resolved short of the litigation which I am
now prepared to move forward with.

In summary, the facts are these: Mr. 3§ kwas an
adolescent boy living in within the Franciscan
Diocese of Orange in the late 1970's and early 1980's. He was

befriended by a Franciscan priest named Father Gary Pacheco

~during that time. At Father Pacheco's insistence and urging,

3 g accompanied him to Disneyland on an overnight excursion.
While there, Father Pacheco sexually molested Mr.

Other instances of sexual assault while Father Pacheco was a

- member of the Order have also been corroborated. Further,
corroboration resulted from the opinion of an independent
psychotherapist who has determined that Mr. t had been
the subject of childhood sexual abuse. This psychotherapist's
sworn declaration in support of the Complaint is also enclosed.

My intent, at this point, is to amend the Complaint to name
specific defendants. I am allowed to do that given the
corroborative information which I have obtained. I intend to
name the Franciscan Order as well as Father Pacheco, whom I
understand is now no longer with the Order. The claim against
the Order will be for multiple counts, including negligent
supervision/hiring Pacheco and negligently ratifying his actions
as well as conspiring to hush up his behavior ever since his
sexual assaults while a Franciscan. Further, I shall amend the
Complaint to add claims for negligent failure to warn Mr.

1105 North Dutton Avenue * PO. Box 1566  Santa Rosa A Q54021566 » Facsimile: (707) 542-2589 » Phone: (707) 542-5050
OFM PACH 1
0309
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Franciscan Order
June 12, 1996
Page 2.

i parents and law enforcement authorities of the sexual
assaults both at the time they occurred and up to the present. I
intend to amend the Complaint in this fashion within the next few
weeks. - :

Before taking these next steps in the litigation, it seemed
to me prudent to contact the Franciscan Order to discuss the case
further and see if there was a possibility of settlement before I
amend the Complaint and begin prosecution of the claim.

I encourage you or your representative to call me within the
next week in this regard. Should I not hear from you, I intend
to proceed as I have outlined above.

Very truly yours,
BELDEN, ABBEY, WEITZENBERG & KELLY

% wazé/»@

Wayne B. Wolski

WBW:mw
Encl.
cc: Mr.

OFM PACH 1 BELDEN, ABBEY, WEITZENBERG & KELLY..
0310 :
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£NDORSED
FILED
ALAMEDA COUNTY
ALANEDA COUXTY SUPERIOR CBURT JANZ 6 1996

PLAINTIFF'S INITIAL FILING FORN RONALD G. OVERHOLT, Exec. OffJClerk

pATE_01/26/96

TITLE:

CAS . —
YENUE: {3 446 DAKLAXD I) 447 BAYWARD £3 ‘(8.Llt;rlbrc;llclsantou-nubl(a
A
Sbl civit ' T3 FAMILY LAN T L3 #ROBATE iBY FAX
_ ABI3DO DESIGKAYION {chack voe) ‘ ,
B & sEuraaL _ [ ©52 SURKNONS ESSUED
[Y ©  ASBESTOS /01 051 Mo SUNMDAS ISSVED

3 &  UNLAWFUL DETAINER - befendaot{s) In Possessfon of Real Froperty
[ B URLAWFUL DETAINER - Defandant{s) NOT In Possessfon of Real Property

£1 UV UNIKSURED MOTORIS! {LAL. INS. CODE 11580,2) - Declaration pursuant
to Local Rule 4.1(3) raquired

CASE YYPE (chack oae)

ﬁ[l‘.’ 3%  PERSDRAL INJURY: AUTO [] &8 ALL OTHER PETITIONS
] 33 PERASONAL INJUAY: OTHER {1 18 ERINENT DOMAIN
® L3 10 DAKAGES o~ I 68  ALL OTHER CONPLAINTS
0 :so YRONGFUL DEATK . [J 47  SKLANFUL DETAIMER
L3 70  PERSONAL INJURY - ASBESTOS [J 11 DECLARAYORY RELIEF

£ 71 MRONBFUL DEATH - -ASBESTOS J

“STATISTICAL DESIRKATION (check sas)

[3 o1 FROBUCT LIABILITY: ASBESTOS [ 06 BUSINESS CONTRACT

[) o2 PRODUCT LIABILITY: OTHER [1 ©7 REAL PROPERYY

[i 03  WEGLIGEMCE [1] 08 MALPRALTILE

L1 04  wxoNCFUL TERMINATION [J 03 COMSTRULTION

{1 05 INSURANCE BAD FAITH Bd 10 ALL UTHER MOLESTATION

Form No. 202.19
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ALAREDA COUNTY SUPERIOR TOURT

PLAINTIFF'S INXTIAL FILING FORN

TITLE: " Qe Too0n CASE M0. __FILIus DATE_O01/26/96

YENUE: 3 446 DAKLAKD [] 447 HAYMARD [) 448 Livgrlcr§;!1caslntun-bublia
S evg {1 FANILY LAY - [ PROBATE

AB330D DESIGKATIOX {check one]

[, &  GENERAL , f1 052 SUKNOKS ISSUED
[I ©  ASBESTOS S : A/jq 051 M0 SUMNONS ISSUED
[ A& UNLANFUL DETAIKER - Defendant{s} .In Fossession af Real Property

@ 8 UNLANFYL DETAINER -~ Defendant(s) NOT In foxxessina of Real Property

{3 u UNIKSURED MOTURIST (LAL. IKS. CODE 11560.2) - Declaratiorn pursuant
to Local Rule 4.1(3) required

CASE TYPE (check enmel

[Y 34 PERSOKAL INJURY: AUTO [ - 69 ALL OTHER PETITIONS
P4 33 PERSONAL INJURY: OTHER | {] 18 EKIKENT DOKAIN

{3 10 DAKAGES L1 68  ALL OTMER CONPLAINTS
‘[l €0  WROKGFUL DEATHK X [ 47  UNLANFUL DETAIKER
[3. 70 PERSONAL INJURY - ASBESTOS [3 11 DECLARATORY RELIEF

{3 70  WRONEFUL DEATH - ASBESTOS

- STATISTECAL DESIGKATION (check sae)

I3 oy  PRODUCY LIABILITY: ASBESTOS [1 06 BUSIKESS CONTRACT

[ 02 FRODUCT LIABILITY: OTHER [ ©7 REAL PROPERTY

[i 03  NEGLIGENCE ’ [] ©08 WALPRACTICE

[] 04  MRONGFUL TERKIKATION £] 0% CONSTRUCTION

[J ©05 INSURANCE BAD FAITH E2 10 ALL OTHER MOLESTATION

Form Ko. 202-1%

(Rev. 7/01/81) - ~ OFMPACH1 (Page 1 of 2)
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FILED -ON BEHALF OF: -
(List Plaintifes)

PODY:

po02:

POD2:

POQ4:

[] Addft{onal Sheet Attached

ATTORNEY OF RECORD:

Firm/
BELDEN, ABBEY, WEITZENBERG & KELLY 1.0. No:

Atty. Kame:
W. BARTON T WEITZENBERG
Lead Atty; WAYNE R. WOLSKI ] Bar Koz 118600

1105 NO. DUTTON AVENUE

Address:

POB 1566

SANTA ROSA, CA 95402-1566
Phone: (707) 542-5050

L[] Additional Sheet Attached

COMFLAINT FILED AGAIRST: (List Named Dafesdants) =

pPg01: DOES_1-200

poo2:

p003:

D04

DoUs:

Jo0E:

pon7:

poD8:

©$009:

pCio:

Form XKo. 202-18
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ENEERSED
1| BELDEN, ABBEY, WEITZENBERG & KELLY ALAMEDA%(?UNW
|l W. BARTON WEITZENBERG, ESQ. T
2 || WAYNE R. WOLSKI, ESQ. .2
1105 North Dutton Avenue, P.O. Box 1566 JAN< 6 1996
3l santa Rosa, California 95402 "
O&ﬂDGAnEmKnTEn@oﬂ
4 | Telephone: (707) 542-5050 ByDoromy_[mekm; Hier
5} Attorneys for Plaintiff
6 SUPERIOR COURT OF THE STATE OF CALIFORNIA
7 ) FOR THE COUNTY OF ALAMEDA
9 Plaintiff,
10 v. : COMPLAINT FOR DAMAGES
(PERSONAL INJURY)
] 11| DOES 1 through 200,
BY FAX
. 12 Defendants.
-
o /
> 13 '
fP= COMMON ALLEGATIONS
D18 1e
&3 1. Plaintiff is ignorant of the true names and capacities of
=< 15 ' : '
g Defendants sued herein as DOES 1 through 200, inclusive, and there-
: 16
fore sues these Defendants by such fictitious names. Plaintiff will
17 - ‘
amend the Complaint to allege their true names and capacities when
18
ascertained. ETach of the fictitiously named Defendants is leqally
19 .
: responsible in some manner for the occurrences herein alleged and
20 .
\Sl Plaintiff's damages, as herein alleged, are proximately caused by
.21
l said Defendants.
“ 22
p« 2. Plaintiff is informed and believes and thaereon alleges
- 23
V\. that at all times herein mentioned Defendant DOES 1 through $0, were
24
T and are corporations operating in the State of California with their
25 .
principal places of business in Alameda County, California.
26 .
3. Plaintiff is informed and believes and thereon alleges
27
that at all times wmentioned herein, Defendants DOES 1 through 50
28
BELDEN, ABBEY,
RTZENBERS & KELLY

183 N. Durton Avenie
dma Rosa, CA 93401

e Kon encn

OFM PACH 1
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12
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14

15

16

17

18

19

20

- 21

BELDEN, ABBEY,

22

23

24

25

26

27

28

WEITZENBERG & KELLY
1105 N. Dutton Avenue
Santa Rosa, CA 95401

(707) 542-5050

BELDEN, ABBEY, WEITZENBERG & KELLY
¥W. BARTON WEITZENBERG, ESQ.
WAYNE R. WOLSKI, ESQ.
1105 North Dutton Avenue, P.O. Box 1566
Santa Rosa, California 95402
Telephone: (707) 542-5050
Attorneys for Plaintiff
SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

— -------- Case No.

Plaintiff,

V. COMPLAINT FOR DAMAGES
(PERSONAL INJURY)
DOES 1 through 200,

Defendants.
/
COMMON ALLEGATIONS
1. Plaintiff is ignorant of the true names and capacities of

Defendants sued herein as DOES 1 through 200, inclusive, and there-

fore sues these Defendants by such fictitious names. Plaintiff will
amend the Complaint to allege their true names and capacities when
ascertained. Each of the fictitiously named Defendants is legally
responsible in some manner for the occurrences herein alleged and
Plaintiff's damages, as herein alleged, are proximately caused by
said Defendants.

2. Plaintiff is informed and believes and thereon alleges
that at all times herein mentioned Defendant DOES 1 through 50, were
and are corporations operating in the State of California with their
principal places of business in Alameda County, California.

3. Plaintiff is informed and believes and thereon alleges

that at all times mentioned herein, Defendants DOES 1 through 50

OFM PACH 1
0315




BELDEN, ABBEY,
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11

12

13

14

i5

i6

17

18

19

20

21

22

23

24

25

26

27

28

WEITZENBERG & KELLY
1105 N. Dution Avenue
Santa Rosa, CA 95401

{707) 542-5050

were and are ?ublic benefit or religious corporations operating in
the State of California with their principal places of business in
Alameda County,‘California.

4, Plaintiff is informed and believes and thereon alleges
that at all times herein mentioned, Defendants DOES 51 through 55,
and each of them, were and are responsible for all activities
conducted on behalf of DOES 1 through 50, and that Defendants DOES
51 through 55, and each of them, were and are responsible for all
activities conducted on behalf of DOES 1 through 50. Said
activities included, bﬁt were not limited to, enploying
administrators, priests, counsellors, and others to provide care and
supervision for the physical and spiritual needs of certain minors
including the Plaintiff herein.

5. At all times herein mentioned, DOES 56 to 100, and each of
them, were the agents and employees of Defendants DOES 1 throughASS,
ané each of the;, and Defendants DOES 56 through 100, and each of
them, were the agents and employees of Defendants DOES 1 through 55,
and each of them, and, at all times mentioned herein, all of said
DOES were acting within the course and scope of their agency and
employment, and with the authorization, permission, consent, and
ratification of their co-Defendants.

6. Plaintiff is informed and believes and thereon alleges
that at all times herein mentioned, Defendant DOE 101 was a Roman
Catholic priest employed by and under the supervision and control of
Defendant DOES 1 through 100, and éach of them.

7. At all times mentioned herein, Plaintiff was a minor
parishioner and under the supervision and control of Defendants DOES

1 through 100.

OFM PACH 1
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BELDEN, ABBEY,
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11

12

13

14

15

16

17

18

19

20

21

22
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24

25

26

27

28

WEITZENBERG & KELLY
1105 N. Dutton Avenune
Santa Rosa, CA 95401

(707) 542-5050

FIRST CAUSE OF ACTION

(NEGLIGENT HIRING, ENTRUSTMENT, ASSIGNMENT,
RETENTION, TRAINING AND SUPERVISION)

8. Plaintiff incorporates the allegations of Paragraphs 1
through 7 herein as though set forth in their entirety herein.

9. At all times mentioned herein, and for several years prior
to the events réferred to herein, Defendants DOES 1 through 100, and
each of them, knew, or in the exercise of reasonable care should
have known, that DOE 101 was incompetent and unfit to be hired,
entrusted, assigned, and retained to perform duties involving
contact with minors or to be placed in a position of authority and
trust over minors and that élacing and permittiﬁg DOE 101 to remain
in such a position without adequate supervision and training, would
create strong, irresistible, and continuing temptations and
opportunities for abuse.

10. Plaintiff is informed and believes that actual and
constructive knowledge was obtained by Defendants DOES 1 through 100~
from these Defendants observations of DOE 101's conduct, and from
other sources so that éaid Defendants should have known that DOE 101
was engaging in sexually related conduct toward minors and otherwise
abusing his p&sition of authority and trust.

11. At all times herein mentioned, Defendants DOES 1 through
101 negligently and carelessly hired, entrusted, assigned, and
retained DOE 161 to perform duties as a priest, with authority over
minors, and negligently and carelessly trained and supervised him
regarding his duties, and negligently and carelessly failed to take

other adeguate precautions to control the conduct of DOE 101 or

prevent the abuse.

OFM PACH 1
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13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

1105 N. Dutton Avenue
Santa Rosa, CA 95401

(707) 542-5050

12. As a direct and proximate result of the negligence of said
Defendants, and each of them, Plaintiff was physically and mentally
abused by DOE 101 on a trip to Disneyland on at least one occasion
in or about 1980 when DOE 101 engaged in sexually related conduct
with Plaintiff.

13. As a direct and proximate result of the negligence of
Defendants, and each of them, Plaintiff was thereafter injured in
his health, strength, and activity, sustaining injury to his nervous
system and person, all of which injuries have caused, and will
continue to cause, Plaintiff great physical, mental, and nervous
pain and suffering.

14. BAs a further direct and proximate result of the negligence
of Defendants, and each of them, Plaintiff was required to and did
incur and wili in the future inqur ﬁedical and incidental expenses
for treatment of his injuries.

15. BAs a further direct and proximate result of the negligence
of Defendants, and each of them, Plaintiff has been prevented from
attending to his usual occupation and has lost, and will continue to
lose, earnings and his future earning capacity has been greatly
impaired.

16. Plaintiff did not discover that the psycholegical injuries
that he éuffered were caused by the abuse until on or about January
27, 1995, when he began therapy.

SECOND CAUSE OF ACTION
(NEGLIGENCE)

17. Plaintiff incorporates the allegations of Paragraphs 1

through 7 herein as though set forth in their entirety herein.

18. At all times mentioned herein, Defendant DOE 101, by

.. OFMPACH1
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BELDEN, ABBEY,
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24

25

26

27

28

WEITZENBERG & KELLY
1105 N. Dutton Avenue
Santa Rosa, CA 9540)

(707) 542-5050

reason of his position of authority and trust over Plaintiff, and by
reason of his greater physical ability and knowledge, and by reason
of his undertaking to superviée, care for, and protect Plaintiff,
had a duty to care for and prevent harm to Plaintiff in his care,
which reasonably included a duty not to abuse the minor Plaintiff
herein.

19. At all times mentioned herein, Defendant DOE 101, so
negligently and carelessly supervised Plaintiff and placed hinself
in a position of authority and trust over Plaintiff, and allowed
himself to be in his presence without other adult supervision, so
that he was unable to control his abusive canduct, and at said times
and plaées, Defendant DOE 101 negligently and carelessly, physically
and mentally, abused ﬁlaintiff, as alleged herein. |

20. As a direct and proximate result of the negligence of
Defendant, Plaintiff suffered the injuries and damages as alleged
herein.

WHEREFORE, Plaintiff prays for damages as follows:

1. For general damages in an amount -within the jurisdiction
of the Superior Court;

2. For special damages for medical, incidental, and loss of

earnings, according to proof;

3. For costs of suit herein; and
4, For such other and further relief as the Court may deen
proper.

Dated: January;;255 1996.

[

BELDEN, ABBEY, WEITZENBERG & KELLY
By Wﬂ/&éx

Wayne R. Wolski,
Attorney for Plaintiff

OFM PACH 1
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ENDORSED
.  FILED
1}l BELDEN, ABRBEY, WEITZENBERG & KELLY ALAMEDA COUNTY
W. BARTON WEITZENBEG, ESQ.
2 || WAYNE R. WOLSKI, ESQ. JANL 6 1996
1105 North Dutton Avenue, P.O. Box 1566 N
3{| santa Rosa, California 95402
RONALD G. OVERNOLY, Exac. Off
4 || Telephone: (707) 542-5050 By Dorothy Duckett
5| Attorneys for Plaintiff
6 .
SUPERIOR COURT OF THE STATE OF CALIFORNIA
7
FOR THE COUNTY OF ALAMEDA
8 |
Case No
o || M————_—_,T TR T IR
Plaintiff, CERTIFICATE OF MERIT
10 [CCP §340.1)
V.
11 T BY FAX
{i DOES 1 through 200,
12
befendants.
13 . /
5? 14 I, WAYNE R. WOLSKI, declare as follows:
L] .h N
§°§: 15 1. I am an attorney licensed toc practice before all of
r:.'.':;?- )
ﬁ?g; 16§ the Courts of the State of California and am one ¢f the attorneys
—~< .
S 17 || for the Plaintiff herein.
18 2. I have personal knowledge of the matters attested
-19 § herein and could competently testify to them if called as a witness
20 herein.
21 3. I have reviewed the facts of this case and have
FSL 22| consulted with at least one mental health practitioner who \is
63 23|l licensed to practice and practices in California and who is not a
(Q\ 24 || party to this action. Y believe that mental health practitioner to
T 25l be knowledgeable of the relevant facts and issues involved in this
26 || particular actian.
27 4. Bagsed on the above information and analysis, I have
28 |1 concluded that there is a reasonable and meritorious cause for the
BELDEN, ABBLY,
EITZENBERG & KELLY

105 N. Doron Avenue

nta Rowy, CA 95401
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WEITZENBERG & KELLY
1105 N. Dution Avenue
Samz Rosa, CA 95401

(707) 542.5050

BELDEN, ABBEY, WEITZENBERG & KELLY

W. BARTON WEITZENBEG, ESQ.

WAYNE R. WOLSKI, ESQ.

1105 North button Avenue, P.O. Box 1566
Santa Rosa, California 95402
Telephone: (707) 542-5050

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA.
FOR THE COUNTY OF ALAMEDA
Case No.
Plaintiff, CERTIFICATE OF MERIT
[CCP §340.1]
V.

DOES 1 throcugh 200,

Defendants.
/-

I, WAYNE R. WOLSKI, declare as follows:

1. I am an attorney licensed to practice before all of
the Courts of the State of Ccalifornia and am one of the attorneys
for the Plaintiff hereiﬁ.

2. - I have personal knowledge of the matters attested
herein and could competently testify to them if called as a witness
herein.

3. I have reviewed the facts of this case and have
consulted with at least one mental health practitioner who- is
licensed to practice and practices in California and who is not a
party to this action. T believe that mental health practitioner to
be knowledgeable of the relevant facts and issues involved in this
particular action.

4. Based on the above information and analysis, I have

concluded that there is a reasonable and meritorious cause for the

OFM PACH 1
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28

BELDEN, ABBEY,
VEITZENBERG & KELLY
1105 N, Dutton Aveaue
Santa Rosa, CA 95401

(707) 542-5050

filing of the within action.

5. I have consulted with at least one mental health
practitioner licensed to practice and practicing in the State and
who is not a party to this action.

I declare under penalty of perjury that the foregoing is

true and correct. Executed at Santa Rosa, California, this‘/ day

o

// Wayne R. Wolski

of January, 199%96.

OFM PACH 1
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ENDORSED
l;:lLED
BELDEN, ABBEY, WEITZENBERG & KELLY ALAMEDA GOUNTY
W. BARTON WEITZENBERG, ESQ. _
WAYNE R. WOLSKI, ESQ. JANZ 6 1996
1105 North Dutton Avenue, P.0. BoXx 1566
Santa Rosa, California 95402 RONALD G. OVERHOLY, Exec. O Clerk -
By Dorothy Duckett

Telephone: (707) 542-5050

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
‘ FOR THE COUNTY OF ALAMEDA

Cas

DECLARATION OF DR. ANTHONY

Plaintif£,
SABATASSO
v. [CCP §340.2)
DOES 1 through 200, . \
9 BY FAX
Defendants. .

/
I, ANTHONY SABATASS0O, declare as follows:

1. I have‘personal knowledge of the matters attested

herein and could competently teatify to them if called as a witness

herein.

2. I am a psychologist licensed to practice in

California and practicing in California.

3. Oon January 9, 1996, I met with | the
Plaintiff herein, and examined him in my professional capacity. I

nor am I treating'him

have previously never treatedg

4. I interviewadg_and I am knowledgeable of

the relevant facts and issues invaelved in this particular action.

presently.

5. Based on wmy interview with @ § and ny

knowledge of the facts and issues of this claim, it is my‘

professional opinion that there is a reasonable basis to believe

OFM PACH 1
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BELDEN, ABBEY,
WEITZENBERG & KELLY
1105 N. Dutton Avenive
Santa Rosa, CA 9540)

(707) 542-5050

BELDEN, ABBEY, WEITZENBERG & KELLY

W. BARTON WEITZENBERG, ESQ.

WAYNE R. WOLSKI, ESQ.

1105 North Dutton Avenue, P.0O. Box 1566
Santa Rosa, California 95402
Telephone: (707) 542-5050

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

Plaintiff, DECLARATION OF DR. ANTHONY
SABATASSO
V. {CCP §340.1}]

DOES 1 through 200,

Defendants.

/

I, ANTHONY SABATASSO, declare as follows:

1.. I have personal knowledge of the matters attested
herein and could competently testify to them if called as a witness
herein. |

2. I am a psychologist licensed to practice in
California and practicing in California.

3. oOn January 9, 1996, I met with _ the
Plaintiff herein, and examined him in my professional capacity. I

have previcusly never treated nor am I treating him

presently.

4. I interviewed%

s

and I am knowledgeable of

the relevant facts and issues involved in this particular action.

and my

5. Based on my interview with
knowledge of the facts and issues of this claim, it is my

professional opinion that there is a reasonable basis to believe

OFM PACH 1
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Ve

i

that% as been subject to childhood sexual abuse.

6. I am not a party to this action.
I declare under penalty of perjury that the’ foregoing is

true and correct. Executed at San Francisco, California, this (2

st B

Anthony Sabatasso

day of January, 1996.

OFM PACH 1
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FLDEN, ABBEY,
ZENBERG & KELLY
i N. Dutron Avenue

2Rosz, CA 95401 -

707) 542-5050

BELDEN, ABBEY, WEITZENBERG & KELLY

W. BARTON WEITZENBERG, ESQ., SB #51788
WAYNE R. WOLSKI, ESQ., SB #118600

1105 North Dutton Avenue, P.0O. Box 1566
Santa Rosa, California 95402
Telephone: (707) 542-5050

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

case vo. (D

FIRST AMENDED COMPLAINT
FOR DAMAGES (PROPOSED)

Ve

GARY PACHECO, an individual,
FRANCISCAN FRIARS OF CRLIFORNIA,
INCORPORATED, a California
corporation, and DOES 2-100,
102-200, inclusive,.

Defendants.
/

1. Plaintiff is ignorant of the true names and capacities of

Defendants sued herein as DOES 2 through 100 and 102-200,
inclusive and therefore sues these Defendants by such fictitious'
names. Plaintiff will amend the Complaint to alle&e their true
names and capacities when ascertained. Each of the fictitiously
named Defendants is legally responsible in some manner for the
occurrences herein alleged and Plaintiff’s damages, as herein
alleged, are proximately caused by said Defendants.

2. Plaintiff is informed and believes and thereon_alleges
that at all times herein mentioned defendant Franciscan FRIARS of

California, Inc. (hereinafter #FRIARS”), is, and at all relevant

OFM PACH 1
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timeé was, a California corporation with its principal place of
business in Alameda County, California.

3. Plaintiff is informed and believes and thereon alleges
that at all times herein mentioned defendant GARY PACHECO was an
individual and a California resident.

4. Plaintiff jis informed and believes and thereon alleges
that at-all times mentioned herein, Defendants DOES 2 through 50
weré and are public benefit or religious corporations operating in
the Sstate of California with their principal places of business in
Alameda County, California. Plaintiff is informed and believes
and thereon alleges that at all times herein mentioned, Defendants
DOES 51 through 55, and each of them, were and are responsible for
all activities conducted on behalf of DOES 2 through 50, and that
Defendants DOES 51 through 55, and each of them, were and are
responsible for all activifies conducted on behalf of DOES 2
through 50. Said activities included, but were not limited to,
employihg administrators, priests, counselors, and others to
provide care and supervision for the physical, spiritual and
emotional needs of certain persons including the Plaintiff herein.

S. At éll times herein mentioned DOES 56 to 100, and each of
them, were the agents and employees of Defendants DOES 2 through
55, and each of them, and Defendants DOES 56 through 100, and eath
of them, were the agents and emplqyees of defendant FRIARS and
DOES 2 through 55, and each of them, and, at all times mentioned
herein, all of said DOES were acting wifhin the course and scope
of their agency and employment, and with the authorization,
permission, c;nsent, and ratification of their co-Defendants.

6. Plaintiff is informed and believes and thereon alleges

OFM PACH 1
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that at all times herein mentioned, defendant PACHECO was a Roman
Catholic ériest employed by and under the supervision and control
of defendant FRIARS and DOES 2 through 100, and each of them.

7. At all relevant times mentioned herein, Plaintiff was a
Catholic parishioner or former Catholic and for much.of_this time
plaintiff was under the supervision and control of defendants
FRIARS, PACHECO and DOES 2 through 100 so that Defendants were in
a special relationship with Plaintiff.

8. On or about 1980, Defendant PACHECO, while employed and
conducting himself as a member. of the FRIARS, arranged for and
participated in, a tfip to Disneyland on which he took Plaintiff,
then a minor, and, during said-trip, sexually abused and molested
Plaintiff. Thereafter, defendant PACHECO, as a member of and
acting within the authority of FRIARS, further molested Plaintiff
in Plaintiff’s parent’s home and in motels over approximately a 2
year. period while Plaintiff was a minor. |

9. Plaintiff did not discover that psychological injuries
he suffered as a result of said molestations were caused by the
abuse by defendants until on or about January 27, 1995, when he
began therapy.

FIRST CAUSE OF ACTION

{NEGLIGENT RETENTION ARD RATIFICATION) -
(AGAINST FRIARS)

10. Plaintiff incorporates the allegations of Péragraphs 1
through 9 herein as though set forth in.their entirety herein.

11. Following the events referred to herein, FRIARS and DOES
2 through 100{ aﬁd éach of them, knew, or in the exg;cise of

reasonable care should have known that defendant PACHECO was

OFM PACH 1
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incompetent andiﬁnfit to be retained as a member of the FRIARS and
that permitting defendant PACHECO to remain in such a positien
would aggravate injuries caused by PACHECO to Plaintiff.

12. Plaintiff is informed and believes that actual and
constructive knowledge was obtained by FRIARS and DOES 2 through
100 from these Defendants’ observations of PACHECO’s conduct and
from‘other sources so that defendant FRIARS shoﬁld have known that
defendant PACHECO had molested Plaintiff and other minors and
otherwise abused his position of authority and trust as a
representative and member of the FRIARS.

13. At all times herein mentioned, defendant FRIARS and DOES
2 through 100 negligently and carelessly rétained defendant
PACHECO to act as and perform duties as a priest, and negligently
and carelessly failed to take steps to deprive him of his position
of trust and authority and otherwise as a member of the FRIARS so
as to prevent the explicit and tacit ratification of defendant
PACHECO'’s molestation of Plaintiff.

14. As a direct and proximate result of the negligence of
said Defendants, and each of theﬁ, Plaintiff’/s injuries arising
out of the molestations by défendant PACHECO were .aggravated.

15. ‘As a direct and proximate result of the negligence of
Defendants, and each of thenm, Plaintiff was thereafter injured in
his health, strength, and activity, sustaining injury té his
nervous system and person, all of which injuries have caused, and
will continue to cause, Plaintiff great physical, mental, and
nervous pain and suffering. 4

16. As a further direct and préximate result of the

negligence of Defendants, and each of them, Plaintiff was required

OFM PACH 1
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to and did incur and will in the future incur medical and
incidental expenses for treatment of his injuries.

17. As a further direct and‘proximate result of the
negligence of Defendants, and each of them, Plaintiff has been
prevented from attending to his usual occupation and has lost, and
will continue to lose, earnings and his future earning capacity
has been greatly impaired.

| SECOND CAUSE OF ACTION

(NEGLIGENCE)
(AGAINST PACHECO)

18. Plaintiff incorporates the allegations of Paragraphs 1
through 9 herein as though set forth in their entirety herein.

19. At all times mentioned herein, defendant PACHECO, by
reason of his position of authority and trust over Plaintiff, and
by reason of his greater physical ability and knowledge, and by
reason of his undertaking to supervise, care.for, and protect
Plaintiff, had a duty to care for and prevent harm to Plaintiff in
his care, which reasonably included a duty not to abuse the minor
Plaintiff herein. |

20. At all times mentioned herein, defendant PACHECO, so
negligently and carelessly supervised Plaintiff ané placed himself
in a position of authority and trust over Plaintiff, and allOWed_
himself to be in his presence without other adult supervision, so
that he was unable to control his abusive conduct, ané at said
times and places, defendant PACHECO negligently and carelessly,
physically and mentaily, abused Qiaintiff, as alleged herein.

21. Aas a,direct and proximate result of the negligence of

4 OFM PACH 1
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Defendant, Plaintiff suffered the injuries and damages as alleged
herein.
THIRD CAUSE OF ACTION

(NEGLIGENT FAILURE TO ACT)
(AGAINST FRIARS)

22. Plaintiff incorporates the allegations of Pafégraphs 1
through 9 herein as though set forth in their entirety herein.

23. Defendant FRIARS and DOES 2 through 100 in their role as
religious institutions and under their stated and implicit
authoritarian role as spiritual leaders, moral authorities and
educators had a duty up to the present time toward Plaintiff
following the molestations by PACHECO and FRIARS’ knowledge of
these molestations to provide Plaintiff with assistance by way of
formal apology, counseling, therapy and other supportive services
to enable Plaintiff to cope with his various injuries arising out
of the molestations. |

24. Defendant FRIARS and DOES 2 through 100, breached, and
continue to breach, their above described duties by féiling and
refusing to provide Plaintiff with any of the above-descfibed
support and to otherwiée make amends to Plaintiff for the
wrongdoing of defendant PACﬁECO. V

25. As a difect and proximate result of the breach of this
duty, Plaintiff has suffered damages as described herein and
further according to proof at time of trial. .

FOURTH CAUSE OF ACTION

(NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS)
(AGAINST ALL DEFENDANTS)

26. Plaihtiff incorporates the allegations of "Paragraphs 1

through 25 herein as though set forth in their entirety herein.

OFM PACH 1
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27. As alleged herein, Defendants and each of them, did so
unlawfully touch, sexually molest and abuse Plaintiff as alleged
herein or by their continuing inaction and ratification of the
abuse up to the present time caused Plaintiff to suffer severe and
extreme emotional and mental distress.

28. At all times herein mentioned, Defendants, and each of
them, knew, or should have known, of the acts of sexual
molestation by defendant PACHECO and knew, or should have known,
that their failure to exercise reasonable conduct and due care in
their-carrying out of their duties to Plaintiff following the
abuse would cause severe mental anguish, emotional and physical
distress and profound shock to Plaintiff'é nervous systen.

29. As a further and direct legal and proximate cause‘of
said wrongful acts of Defendants, and each of them, Plaintiff has
suffered and continues to suffer sever mental anguish, emotional
and physical stress, resulting in the injuries and damages set
forth herein.

FIFTH CAUSE OF ACTION

(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)
(AGATINST FRIARS)

30. Plaintiff incorporates the allegations of Paragraphs 1
through 9 herein as though set forth in their entirety herein.

31. Defendant FRIARS knew or should have been aware at soA;
time following the abuse by defendant PACHECO that such abuse had
taken place. Despite this knowledge, defendant FRIARS

intentionally, reckleSsly and with wanton disregard for the well-

being of Plaintiff has failed and refused to apologize to

‘Plaintiff and to offer him any therapy or counseling or to take

OFM PACH 1
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any other actions to assist him in rebuilding his damaged

emotional and psychological state which they knew, or should have-

'known, had been devastated by the abuse perpetrated by defendant

PACHECO.

32. The conduct of Defendants was done with a wanton and
reckless disregard of the consequences to Plaintiff and was done
wiﬁh knowledge that it was highly probable that Plaintiff would
suffer severe.mental anguish, emotional and physical distress,
humiliation and embarrassment.

33. As a direct and proximate result of the aforementioned
acts, Plaintiff suffered, and will continue to suffer, severe
humiliation, embarrassment, mental anguish and emotional and
physical distress and further he has been injured in mind and body
and has suffered the injuries and damages as alleged herein.

34. The conduct of defendant FRIARS constituted malice and
oppression in that defendant FRIARS knew that Plaintiff was
vulnerable following the abuse and knew that it was highly
unlikely that serious harm would result to Plaintiff, but
nonetheless acted in a despicable, wilful, deliberate and
conscious disregard of the rights and well-being of Plaintiff.
Plaintiff therefore seeks exemplary and punitive damages from

defendant FRIARS.

SIXTH CAUSE OF ACTION

(CIVIL CONSPIRACY)
(AGAINST FRIARS)

35. Plaintiff incorporates the allegations of Paragraphs 1

through 9 herein as though set.forth in their entirety herein.

OFM PACH 1
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Plaintiff.

36. Beginning in the 1980’s and up to the present, defendant

FRIARS and DOES 2-100, and each of them, knowingly and wilfully

'conspired and agreed among themselves to avoid public disclosure

of and to take responsibility for the sexual molestations
committed by their fellow member, defendant PACHECO, and FRIARS
avoided extending apologies, counselling, therapy, and other
supportive services to Plaintiff or Plaintiff’s family when they
knew Plaintiff and his family had asserted defendant PACHECO’s
sexual abuse of Plaintiff while PACHECO was a member of the
FRIARS.

37. Defendant FRIARS conspired up to the present to avoid
any affirmative actions to mitigate the damages caused by
defendant PACHECO even though defendant FRIARS had received
multiple accusations from various parents about defendant
PACHECO’s abuse of young men and despite the fact tﬁat defendant
FRIARS were themselves conducting .an on—-going investigation of
defendant PACHECO’s sexual transgressions and despite the fact
that in or about 1988, defendant FRIARS disciplined PACHECO based
on such accusations.

38. In so doing, defendant FRIARS aggravated .the injuries

and aided and abetted and ratified the sexual abuse perpetrated on

39. Defendant FRIARS did the acts and things herein alleged
pursuant to and in furtherance of their conspiracy.
40. Defendant FRIARS furthered the conspiracy by cooperating

to avoid the above-described affirmative actions and in this and

.other ways ratified and adopted the acts of defendant PACHECO.

41. Plaintiff is informed and believes and thereon alleges

OFM PACH 1
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that the last ovért act and pursuant to the above—-described
conspiracy occurred on or about August 1996, on which date
Plaintiff met with the attorney for the FRIARS, in an attempt to
gain a response to this claim against the FRIARS. Said attorney
informed Plaintiff that he would contact Plaintiff with the FRIARS
response. Attorney has never made contact with plaintiff’s
attorney, nor has.he responded to Plaintiff’s several calls in an
attempt to get a response back from the FRIARS. By this specifié
failure to respond, and by the FRIARS consistent failure to
affirmatively respond over many years up to the preseht, the
FRIARS continue to act in furtherance of the conspiracy of silence
and thereby aggravate the injuries caused by the tortious sexual
abuse of Plaintiff.

42. As a proximate result of the wrongful acts as herein
alleged, Plaintiff has incurred general damages according to proof
at time of trial.

43. Further, Plaintiff has incurred special damages for
psychological counseliﬁg in an amount according to proof at time
of trial.

44. 1In doing the things as herein alleged, defendant FRIARS
acted wilfully and with the intent to cause injury to Plaintiff.
Defendant FRIARS are therefore guilty of malice and oppression in
conscious disregard of Plaintiff’s rights, thereby warranting an
assessment of punitive damages in an amount appropriate to punish
Defendants and to deter others from engaging in similar

misconduct.

/!
/!
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(SEVENTH CAUSE OF ACT1UN)

(ASSAULT AND. BATTERY)
(AGAINST PACHECO)

45, Plaintiff incorporates the allegations of éaragraphé 1
through 9 herein as though set forth in their entirety herein.

46. Defendant PACHECO unlawfully assaulted and battered
Plaintiff by engaging in sexual related conduct with Plaintiff as
alleged herein.

47. By reason of the aforementioned ﬁrongful acts, Plaintiff
was placed in great fear of his life and physical well-being.

48. As a direct and broximate result of the aforementioned
acts and the fright caused thereby, Plaintiff suffered the
injuries and damages aS'alléged herein.

49. The conduct of defendant PACHECO constituted malice and
oppression in that Defendant knew that Plaintiff was vulnerable
and unable to protect himself and knew that it was highly likely
that serious harm would result, but in a despicable, wilful and
conscious disregard of the rights and safety of Plaintiff and his
family, Defehdant deliberately engaged in the conduct alleged
herein. Plaintiff therefore seeks exemplary and punitive damages
from defendant PACHECO. |

WHEREFORE, Plaintiff prays for damageé as follows:

1. For general damages in an amount within the jurisdictign
of the Superior Court;

2. For special damages for medical, incidental, and loss of
earnings, according to proof;

3. For.puhitive damages;

OFM PACH 1
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1 4. For L sts of suit herein; and ' A

2 5. For such other and further relief as the qu;lrt ;nay . deen
3 i proper. < 4

4 Dated: March Z’, 1997. *
5 BELDEN, ABBEY WEITZENBERG & KELLY

° | (AZepe cfﬁﬂ/*—

7 Wayne R Wolskl
Attorney for Plaintiff
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Bates Numbers 358-359 were removed by the Plaintiffs at the request of the Franciscans.



SEDGWICK,

"DETERT. MORAN
& ARNOLD

October 31, 1887

Wayne R. Wolski, Esqg.

Abbey, Weitzenbergq, Kelly
Nadler, Hoffman & Emery

1105 North Dutton Avenue

P.0O. Box 1566

Santa Rosa, CA 95402-1566

I will now file with the court the request for
dismissal and will prov1de you with a file, endorsed copy when it

is returned to me.

Very truly yours,

SEDGWICK, DETERT, MORAN & ARNOLD

olas W. Heldt

BY /(&
Ni
NWH/1ljp
SDSF3/26492
Enclosures
One Embarcadero Cenlgr Sixteenth Floor San Francisco, California 941118765
Telephone 415.781.7900 Voice Mail 415.788.1459 Facsimile 415.7812635
108 ANGELES Onance County OF M PACH 1
213.426.6900 714.852.8200 .

0360

Lonnox
0171.929.1829

Zunicn
061.201.173¢
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SEDGWICK,
"DETERT, MORAN

et Cop,

October 31, 1997

‘ Wayne R. Wolski, Esq.

Abbey, Weitzenberg, Kelly
Nadler, Hoffman & Emery
1105 North Dutton Avenue N
P.O. Box 1566 , i ‘\CF:D

Santa Rosa, CA 95402-1566

Re: ' v. Pacheco, et al.

Dear Mr. Wolski:

I received the settlement agreement gsigned by you and
your client. I also received the request for dismissal which you
signed. ' I now enclose the settlement check in the amount of

I also enclose an origlqggvletter from the Provincial

Minister of the Pranciscans to FELAG GVEDR * in care of
your firm.

I will now file with the court the request for
dismissal and will prov;de you with a file, endorsed copy when it
is returned to me.

Very truly yours,

SEDGWICK, DETERT, MORAN & ARNOLD

B/ /(&
idholas W. Heldt
NWH/1ljp
SDS¥3/26492
Enclosures R E
One Embarcadero Center  Sixteenth Floor San Francisco, California 961113763
Tekphone 415.78L.7900  Volce Muil 415.788.3459  Facsimilc 415.78).2635
Los Axgeles Onrance Cotnry OFM PACH 1 Loxoox Zeriat
zluzumb 714.852.8200 - 0}71.929.1829 01.201.173¢0

0360



i, Esqg.
v. Pacheco, et al.
7

cc: r. Mel Jurisich
Franciscan Friars of Northern California
1500 34th Avenue
Oakland, CA 94601

Brian Brosnahan

Heller, Ehrman

333 Bush Street

'San Francisco, CA 94104-2878

OFM PACH 1
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Province of St. Barbara

October 23, 1997

Mr.

c/o Belden, Abbey, Weitzenberg, & Kelly
1105 North Dutton Avenue, PO Box 1566
Santa Rosa, California 95402

Dear Mr. -

May the Lord give you peace!

The Franciscans of the St. Barbara Province have heard your pain caused by
the actions of Gary Pacheco while he was a Franciscan priest. Please accept
our sorrow and apology for the pain and hurt that Gary brought to you and
your family. Be assured that we do not condone his actions nor do we I'ude
from the knowledge of them.

We know the difficulty and hurt that can come with revealing Gary’s actions
to your family and to the Church, and we thank you for bringing this to us.
Although we cannot change the past, your disclosure helped make provisions
for the future.

The Franciscans will hold you and your family in our prayers in the hope that
your healing will continue. .-

Sincerely,

Provincial Minister

OFM PACH 1
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