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UNITED STATES DISTRICT COURT

DISTRICT OF CONNECTICUT
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JOSEPH JEAN-CHARLES
A/k/a JERN~CHARLES JOSEPH

Plaintiff,
V.

DOUGLAS PERLITZ; FATHER PAUL E.
CARRIER, S.J.; HOPE E. CARTER; HAITI
FUND, INC.; FAIRFIELD UNIVERSITY; THE
SOCIETY OF JESUS OF NEW ENGLAND; JOHN
DOE ONE; JOHN DOE TWO; JOHN DOE THREE;
JOHN DOE FOUR; JOHN DOE FIVE; JOHN DOE
SIX; JOHN DOE SEVEN; JOHN DOE BEIGHT;
JOHN DOE NINE; JOHN DOE TEN; JCHN DOE
ELEVEN; AND JOHN DOE TWELVE

Defendants.

Fhkhkkkhkdhkhkhkhkrkdrdrhhkhkhhkhhbdrhhdhhdhhdhhddkrk

T T

CIVIL ACTION NO.:

3:11-cv-00614

NOVEMBER 16,

(JCH)

2011

DEFENDANT HOPE CARTER’S MOTION TO DISMISS PURSUANT TO THE

FEDERAL RULES OF CIVIL PROCEDURE 12 (b) (6)

Pursuant to the Federal Rule of Civil Procedure 12

the defendant, HOPE CARTER (hereinafter “Carter”),

to dismiss the claims against her contained in counts two,

seven, nine and ten of the plaintiff’s complaint.

{b)} (6},

hereln moves

As more fully set forth in the accompanying memorandum of

law, and incorporated herein, the claims against Carter in the

plaintiff’s complaint must be dismissed as each count fails to
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state a claim upon which relief can be granted. As set forth
more fully in Carter’s attached memorandum of law, pursuant to

the pleading standard set forth in Ashcroft v. Igbal, 129 5. Ct.

1837 (2009):

1. The plaintiff fails to make a plausibie claim that
Carter aided and abetted Douglas Perlitz in violating 18 U.S.C.
§ 2423 (b) as alleged in count two.

2. Carter 1s immune from liability as to plaintiff’s
state law negligence claims contained in counts seven and nine
pursuant to the Volunteer Protection Act. 42 U.S5.C. § 14503 {a)
and/or Connecticut General Statutes § 52-557m.

3. The plaintiff fails to make a plausible claim of
negligent hiring, retention, direction and supervision as to
Carter as alleged in count seven.

4., The plaintiff fails to make a plausible claim that
there was a fiduciary relationship between the plaintiff and
Carter as alleged in count nine.

5. The plaintiff faills to state a plausible claim for

vicarious liability as to Carter as alleged in count ten.
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THE DEFENDANT,
HOPE CARTER

Christgbher F. Wanat
Jeffrey W. Kennedy

Milano & Wanat LLC

471 East Main Street
Branford, Connecticut 06405
(203)315-7000 (p)
(203)315-7007 (£f)
cwanat@mwllc.us
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing was sent
via the court’s electronic filing system and/or mailed, postage
prepaid, to all‘counsel and pro se parties of record on this

i/
[é day of November, 2011 as follows:

Coungel for the plaintiff:

Steven J. Errante, Esq.
Marisa A. Bellair, Esq.
Lynch, Traub, Keefe & Errante
52 Trumbull St., Po Box 1612
New Haven, CT 06506
203-787-0275

203-782-0278 (fax)
serrantef@ltke.com
mbellair@ltke.con

Paul J. Hanly, Jr., Esd.
Jayne Conroy, Esdq.

Andrea Bierstein, Esq.
Hanly Conroy Bierstein Sheridan Fisher & Hayes LLP
112 Madison Avenue

New York, NY 10016
212-784-6400

212-213-59249 (fax)
phanly@hanlyconroy.com
joonroy@hanlyconroy.com
abiersteinhanlyconrey.com
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Mitchell Garabedian, Esq.

William H. Gordon, Esg.

Law Offices of Mitchell Garabedian
100 State St., 6th Floor

Boston, MA 02109

617-523-6250

617~523-3687 (fax)
garabedianlawlmsn.com
garabedianlawl@earthlink.net

Defendant

Douglas Perlitz

Inmate # 36435-013

Seagoville Federal Correctional Institution
P.0O. Box 9000

Seagoville, TX 75159

Counsel for Fairfield University
Stanley A. Twardy, Jr., Esg.
Sarah DebPanfilis, Esqg.

Thomas Goldbergy, Esg.

Jaclyn Leung, BEsqg.

Day Pitney

One Canterbury Green Stamford, CT 06901-2047
203-977-7300

203-977-7301 (fax)
satwardy@daypitney.com
sdepanfilis@daypitney.com
tdgoldbergldaypitney.com
jleungldaypitney.com
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Counsel for Paul Carriexr
Timothy P. C'Neill, Esqg.
Theodore Folkman, Esqg.
Amanda Rettig, Esq.
Murphy & King

One Beacon Street, Zlst Floor
Boston, MA 02108
617-423-0400
617-423-0498 (fax)
tpolmurphyking.com
tjf@murphyking.com
amr@murphyking.com

-And-

Gene Winter, Esg.

Erin Woelker, Esd.

St. Onge, Steward, Johnston & Reens
986 Bedford Street

Stamford, Connecticut 06905-5619
203-324-6155

203-327~-1096 (fax)

gwinterfissijr.com

ewoelker@ssjr.com

Counsel for The Society of Jesus of New England
William J. Dailey, Jr., Esg.

Sloane & Walsh, LLP

Three Center Plaza

Boston, Massachusetts 02108

617~523-6010

617~227-0927 (fax)

wdailyir@sloanewalish.com

-And~-
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Carolyn Roberts Linsey, Esdg.
Jeffers Cowherd P.C.

55 Walls Drive

Fairfield, Connecticut 06824
203-259~7500

203-259~1070 (fax)
clingeylijeffers—law.con

Counsel for Haiti Fund

John T. Shaban, Esdg.

Whitman, Breed, Abbott & Morgan
500 W. Putnam Avenue

Greenwich, Connecticut 06830
203-869-3800

203-869-1951 (fax)
jshaban@wbamct . com
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Christoph&#’ F. Wanat



